
           

DRAFT AGENDA
 

REGULAR COUNCIL MEETING
TUESDAY
NOVEMBER 5, 2013

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M. AND 6:00 P.M.
 

4:00 P.M. MEETING
 

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

             

1. CALL TO ORDER 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means .

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON

 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT 
 

MISSION STATEMENT
 

The mission of the City of Flagstaff is to protect and enhance the quality of life of its
citizens.

 

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on
the agenda (or is listed under Possible Future Agenda Items). Comments relating to items
that are on the agenda will be taken at the time that the item is discussed. If you wish to
address the Council at tonight's meeting, please complete a comment card and submit it to
the recording clerk as soon as possible. Your name will be called when it is your turn to
speak. You may address the Council up to three times throughout the meeting, including
comments made during Public Participation. Please limit your remarks to three minutes per
item to allow everyone an opportunity to speak. At the discretion of the Chair, ten or more
persons present at the meeting and wishing to speak may appoint a representative who may



persons present at the meeting and wishing to speak may appoint a representative who may
have no more than fifteen minutes to speak.

 

6. PROCLAMATIONS AND RECOGNITIONS

None 
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that the City Council may vote to go into executive session, which
will not be open to the public, for the purpose of discussing or considering employment,
assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or
resignation of a public officer, appointee, or employee of any public body...., pursuant to
A.R.S. §38-431.03(A)(1).

 

A.   Consideration of Appointments:  Transportation Commission.
  RECOMMENDED ACTION:
  Make four total appointments.

Make two Citizen appointments to terms expiring July 2016.
Make one School Representative appointment to term expiring November 2016.
Make one NAIPTA Representative appointment to term expiring November 2016.

 

8. LIQUOR LICENSE PUBLIC HEARINGS
 

A.   Consideration and Action on Liquor License Application:  Navayogasingam
Thuraisingam, "Modern Grove", 1020 S. Milton Rd., Suite 102, Series 07 (beer and wine
bar), Person Transfer and Location Transfer.

  RECOMMENDED ACTION:
  Open the public hearing.

Receive citizen input.
Close the public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

 

9. CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

 

A.   Consideration and Approval of the Section 8 Housing Choice Voucher Program: 
Payment standards to exceed 110% of the Section 8 Fair Market Rents (FMR) and
authorization to submit the request to HUD for final approval.

  RECOMMENDED ACTION:
  Approve an increase of the Section 8 Housing Choice Voucher Program payment

standards to exceed 110% of the Section 8 Fair Market Rents for the purpose of
preventing financial hardship for families, to increase the number of voucher
holders who become participants upon lease-up and to authorize the submission to
HUD for final approval. 

Flagstaff Regular City Council Meeting November 5, 2013                           2 



 

B.   Consideration and Approval of Cooperative Contract: Purchase of black cinders
utilizing a Coconino County bid with Miller Mining Inc., bid number 2014-01 for 10,000 tons
in the amount of $129,250.

  RECOMMENDED ACTION:
   Approve purchase of black cinders for ice control utilizing a Coconino County bid with

Miller Mining Inc., bid number 2014-01 for 10,000 tons in the amount of $129,250.   

 

10. ROUTINE ITEMS
 

A.   Consideration and Adoption of Ordinance No. 2013-21 and Resolution No. 2013-22
(Zoning Map Amendment):  An Ordinance Adopting That Certain Document Entitled
“2013 Amendments to Chapter 10-20, Administration, Procedures and Enforcement,” By
Reference; and Thereby Amending Division 10-20.50, Amendments to the Zoning Code
Text and the Zoning Map, and Division 10-80.20, Definition of Specialized Terms, Phrases
and Building Functions; and a Resolution of the Council of the City of Flagstaff, Arizona,
Declaring as a Public Record That Certain Document Filed with the City Clerk and Entitled
“2013 Amendments To Chapter 10-20, Administration, Procedures And Enforcement.”

  RECOMMENDED ACTION:
  1) Adopt Resolution No. 2013-22 declaring the “2013 Amendments to Chapter 10-20,

Administration, Procedures and Enforcement” as a public record.
2) Read Ordinance No. 2013-21 for the final time by title only
3) City Clerk reads Ordinance No. 2013-21 by title only (if approved above)
4) Adopt Ordinance No. 2013-21

 

B.   Consideration and Adoption of Ordinance No. 2013-22:  An ordinance of the Council of
the City of Flagstaff, Arizona, Amending Title 10, Zoning Code, Division 10-50.100, Sign
Standards, Section 10-50.100.080, Sign Districts of Special Designation, of the Flagstaff
Zoning Code by adding Section 10-50.100.080.E, Flagstaff Mall and Marketplace District.  

  RECOMMENDED ACTION:
  1) Read Ordinance No. 2013-22 for the final time by title only

2) City Clerk reads Ordinance No. 2013-22 by title only (if approved above)
3) Adopt Ordinance No. 2013-22.

 

C.   Consideration of  the Intergovernmental Agreement (IGA)/Joint Project Agreement
(JPA): 13-0002790-I between the City of Flagstaff (City) and the Arizona Department of
Transportation (ADOT) for the FY 2014 Highway Safety Improvement Program (HSIP),
Design and Installation of Signs. 

  RECOMMENDED ACTION:
  Approve the Intergovernmental Agreement between the City of Flagstaff and Arizona

Department of Transportation for grant funds in the amount of $300,000.
 

RECESS 

6:00 P.M. MEETING

RECONVENE
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
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NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 

11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON 

 

12. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 

13. PUBLIC HEARING ITEMS

None
 

14. REGULAR AGENDA
 

A.   Consideration and Approval of Grant Agreement and Acceptance of Grant
Funding:  Fiscal Year 2013 Arizona State Parks Growing Smarter Grant.

  RECOMMENDED ACTION:
  Approve the grant agreement with the Arizona State Parks Growing Smarter Grant

Program and authorize the acceptance of grant funding in the amount of $6,000,000.
 

i.   Consideration and Possible Adoption of Ordinance No. 2013-25:  Authorizing the
purchase of approximately 2,251 acres known as Observatory Mesa.

  RECOMMENDED ACTION:
  1) Read Ordinance No.2013-25 for the first time by title only

2) City Clerk reads Ordinance No. 2013-25 by title only (if approved above)
At the Special Council meeting of November 12, 2013
3) Read Ordinance No.2013-25 for the final time by title only
4) City Clerk reads Ordinance No. 2013-25 by title only for the final time (if approved
above)
5) Adopt Ordinance No. 2013-25

 

ii.   Consideration and Adoption of Resolution No. 2013-27:  A resolution of the Mayor and
Council of the City of Flagstaff, Arizona declaring for purposes of section 1.150.2 of the
Federal Treasury Regulations, official intent to be reimbursed in connection with certain
capital expenditures related to Regional Open Space - Observatory Mesa Land
Acquisition.  

  RECOMMENDED ACTION:
  1) Read Resolution No. 2013-27 by title only

2) City Clerk reads Resolution No. 2013-27 by title only (if approved above)
3) Adopt Resolution No. 2013-27
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15. DISCUSSION ITEMS

None
 

16. POSSIBLE FUTURE AGENDA ITEMS

Verbal comments from the public on any item under this section must be given during Public
Participation (#5) near the beginning of the meeting. Written comments may be submitted to
the City Clerk. After discussion and upon agreement of three members of the Council, an
item will be moved to a regularly-scheduled Council meeting.

None
 

17. PUBLIC PARTICIPATION
 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, REQUESTS
FOR FUTURE AGENDA ITEMS

 

19. ADJOURNMENT

 

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall
on ______________________ , at _________ a.m./p.m. in accordance with the statement filed by the City Council with the
City Clerk.

Dated this _____ day of _________________, 2013.
 

 

____________________________________
Stacy L. Saltzburg, Deputy City Clerk                                 
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  7. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 11/19/2012

Meeting Date: 11/05/2013

TITLE: 
Consideration of Appointments:  Transportation Commission.

RECOMMENDED ACTION:
Make four total appointments.
Make two Citizen appointments to terms expiring July 2016.
Make one School Representative appointment to term expiring November 2016.
Make one NAIPTA Representative appointment to term expiring November 2016.

Policy Decision or Reason for Action:
By making the above appointments, the Transportation Commission will be at full membership and will be
able to continue meeting on a regular basis.

There are four applications on file, they are as follows: 
Bob Kuhn (current commissioner)
Jeff Meilbeck (new applicant)
Kevin Parkes (current commissioner)
Jeffrey Stevenson (new applicant)

Financial Impact:
These are voluntary positions and there is no budgetary impact to the City of Flagstaff.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
On September 17, 2013 Council approved Ordinance 2013-06 that amended the makeup of the
commission to include voting members from Flagstaff Unified School District and the Northern Arizona
Intergovernmental Public Transportation Agency (NAIPTA).

Options and Alternatives:
1) Appoint four Commissioners: by appointing members at this time, the Transportation Commission will
be at full membership, allowing the group to meet and provide recommendations to the City Council.

2) Table the action to allow for further discussion or expand the list of candidates.



Background/History:
The Transportation Commission consists of seven voting members and two non-voting members. The
voting members consist of the Superintendent of the Flagstaff Unified School District (FUSD), a member
from the Northern Arizona Intergovernmental Transit Authority (NAIPTA) and five citizen members
appointed by Council. The two non-voting members are a City of Flagstaff Police Officer and the Traffic
Engineer.  There are currently two citizen seats available, one FUSD seat available and one NAIPTA
seat available.

Key Considerations:
It is important to fill the vacancies so as to allow the Commission to continue meeting on a regular basis
at full membership.

Community Benefits and Considerations:
The City's boards, commissions, and committees were created to foster public participation and input
and to encourage Flagstaff citizens to take an active role in city government.

Community Involvement:
Inform.

Board members and City staff have informed the community of this vacancy through word of mouth. The
vacancies are also posted on the City's website.

Expanded Options and Alternatives:

COUNCIL INTERVIEW TEAM:
Vice Mayor Evans
Councilmember Brewster

Attachments:  Transportation Roster
Transportation Authority
Ordinance 2013-06
Transportation Applicant Roster
Transportation Applications
Transportation Applicant Matrix

Form Review
Inbox Reviewed By Date

Traffic Engineer Stacy Saltzburg 10/24/2013 12:59 PM
DCM - Jerene Watson Jerene Watson 10/24/2013 01:40 PM

Form Started By: Stacy Saltzburg Started On: 11/19/2012 04:18 PM
Final Approval Date: 10/24/2013 



City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

TRANSPORTATION COMMISSION  MEMBERS

TRAINING 
COMPLETED

2780 N. Eddy Drive

Jensen, Willis

Flagstaff, AZ  86001

Statistician/W.L. Gore & Associates

10/19/2010 07/13 10/17/2007

Home Phone: 226-6948
Term: 3rd; (1st-Partial; 2nd-9/07-7/10)

CITIZEN MEMBER

3285 E. Sparrow St.

Kuhn, Bob

Flagstaff, AZ  86004

Flagstaff Unified School District

Indefinite No

Work Phone: 527-6011

SCHOOL REPRESENTATIVE

4415 E. Spring Meadows Cir.

Kumon, Kara

Flagstaff, AZ  86004

EIT/Civil Design & Engineering

02/21/2012 07/12 No

Cell Phone: 520-205-0218
Term: 1st (partial)

CITIZEN MEMBER

911 Sawmill

Miller, Lt. Walt

Flagstaff, AZ  86001

Lieutenant/City of Flagstaff Police Dept.

Indefinite 04/18/2007

Work Phone: 774-3646

POLICE DEPT. REPRESENTATIVE
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City of Flagstaff, AZ

P.O. Box 3809

Mullen, Robert

Flagstaff, AZ  86003

Instructor/NAU

05/03/2011 07/14 10/20/2011

Cell Phone: 928-600-6643
Term: 1st

1738 West University Heights Drive South

Parkes, Kevin

Flagstaff, AZ  86001

Budget Officer/Grand Canyon National Park

10/19/2010 07/13 No

Term: 1st

CITIZEN MEMBER

2008 N. 2nd St

Spice, Derik

Flagstaff, AZ  86004

Grand Canyon River Guide/Ski 
Patroller/Arizona Raft Adventures/Arizona 
Snowbowl

02/21/2012 07/14 No

Cell Phone: 435-901-1302
Term: 1st (partial)

Z-VACANT, 

Flagstaff, AZ  86001

07/12 No

CITIZEN

Staff Representative: Jeff Bauman

As Of: October 04, 2012
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CHAPTER 2-12 

TRANSPORTATION COMMISSION 

 

 

SECTIONS: 

 

2-12-001-0001 CITY POLICY: 

2-12-001-0002 CREATION OF THE FLAGSTAFF TRAFFIC COMMISSION: 

2-12-001-0003 TERMS OF OFFICE: 

2-12-001-0004 MEETINGS: 

2-12-001-0005 FUNCTIONS OF THE COMMISSION: 

2-12-001-0006 OTHER POWERS: 

2-12-001-0007 APPEAL PROCEDURE: 

 

 

SECTION 2-12-001-0001 CITY POLICY: 

 

It is the policy of the City, in the exercise of the powers vested in 

the City Council for the protection of the public safety and promotion 

of the general welfare, to promote the safety of the traveling public 

and to improve utilization of the public ways for all forms of 

transportation. 

 

SECTION 2-12-001-0002 CREATION OF THE TRANSPORTATION COMMISSION 

 

A. There is hereby created a commission to be known as the 

Transportation Commission.  The Commission shall consist of seven (7) 

voting members and two (2) non-voting members. 

 

1. Voting members: 

 

a. The Superintendent of the Flagstaff Unified School District 

or his/her designated representative. 

 

b. Six (6) citizen members appointed by the City Council. 

 

2. Ex-officio, non-voting members: 

 

a. One City of Flagstaff police officer appointed by the Chief 

of Police. 

 

b. The Traffic Engineer. 

 

In addition, the City Council may designate a Councilmember 

representative as a non-voting, ex-officio member of the Commission. 

 

B. Officers of the Commission shall be elected by the voting members of 

the Commission from the citizen membership. 

 

(Ord. No. 2007-21, Amended 02/06/2007; Ord. 2010-14, Amended 6/15/10) 

 

SECTION 2-12-001-0003 TERMS OF OFFICE: 
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Citizen members of the Commission shall serve staggered three (3) year 

terms. 

 

A member's term of office shall commence with the first regular 

Commission meeting following his appointment and terminate with the 

regular Commission meeting at which his successor takes office. 

 

A Commission member who is absent from three consecutive regular 

meetings may have their remaining term terminated by a vote of the City 

Council upon recommendation of the Commission. 

 

 

(Ord. No. 1942, Amended, 05/06/97); Ord. 2010-14, Amended 6/15/2010) 

 

SECTION 2-12-001-0004 MEETINGS 

 

The Commission shall meet at least once each month at a regularly 

scheduled time and place to be designated by the Commission, and shall 

hold such special meetings as the membership shall decide and at such 

times and places as the Commission shall specify.   

Meetings shall be conducted in accordance with the Board and Commission 

Members’ Handbook adopted by resolution of the Flagstaff City council, 

and in compliance with all other local, state, and federal laws. 

 

A quorum shall be one more than half the voting membership of the 

Commission. 

 

(Ord. 2010-14, Amended 06/15/2010) 

 

SECTION 2-12-001-0005 FUNCTIONS OF THE COMMISSION: 

 

The functions of the Commission shall be: 

 

A. To adopt traffic regulations or deny requests for changes in traffic 

regulations as follows: 

 

1. To investigate and make determinations on traffic regulation 

items forwarded to it by the Transportation Engineering Program. 

 

2. To hear the appeals of traffic regulation decisions of the 

Transportation Engineering Program as set forth in 9-01-001-0007 

C. of the City Code 

 

3. To forward to the City Council those traffic regulation items 

which it deems to be of sufficient interest to the general 

public as to require decision by the Council. 

 

B. To formulate and recommend policies and ordinances to the City 

Council governing the general operations of the City streets, alleys, 

sidewalks and bikeways. 
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C. To review periodically traffic regulation actions of the 

Transportation Engineering Program. 

 

D. To promote pedestrian, bicycle, transit and driver education programs 

in the school systems and to disseminate traffic and safety 

information to the public at large. 

 

E. To annually advise the City Council of the progress and expenditures 

of the City’s Transportation Capital Improvements Program as related 

to the Election of May 2000.  To carry out this function, the 

Transportation Commission shall:  

 

 1. Meet biannually with the City’s Capital Improvements and 

Financial Services Staff to review the progress of the 

Transportation Capital Improvement Program’s (“CIP”) planning 

and programming efforts; 

 

2. Ensure there is a coordinated approach for budgeting and 

expending transportation sales tax revenues for all 

transportation modes;  

 

3. Provide input on the Transportation CIP’s prioritization scoring 

criteria;  

 

4. Provide a forum for public comment and input regarding the 

Transportation CIP; 

 

5. Publish an annual Transportation CIP Advisory Report; and 

 

6. Present the findings of said report to the City Council during a 

public meeting in conjunction with the annual budget process.  

At a minimum, the report shall discuss the previous years’ 

income/expenditures, construction projects and planning 

activities. 

  

F. To perform other duties relating to public safety within the scope of 

this Commission. 

 

(Ord. No. 2007-21, Amended 02/06/2007; Ord. No. 2010-14, Amended 

06/15/2010) 

 

SECTION 2-12-001-0006 OTHER POWERS: 

 

A. The Commission shall have the power to appoint subcommittees for the 

purpose of defining problems areas of traffic and traffic safety; 

proposing solutions to defined problems; or for any other undertaking 

which will reasonably lead to safer and more efficient traffic flow 

in the City. 

 

B. The City Council hereby establishes the following advisory committees 

to the TransportationCommission to provide advice on special traffic 

and transportation topics, and delegates to the commission the power 
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to appoint members to these committees.  No member of the 

Transportation Commission shall be a member of an advisory committee.  

The City Council retains the power to remove a member of an advisory 

committee for the reasons specified in the City’s Board and 

Commission Members’ Handbook. 

 

1. Bicycle Advisory Committee:  Seven (7) citizen members appointed 

for a three-year term.  No member may serve more than two three-

year terms. 

 

2. Pedestrian Advisory Committee:  Seven (7) citizen members 

appointed for a three-year term.  No member may serve more than 

two three-year terms. 

 

C. The Transportation Commission shall define the operating procedures 

of the advisory committees, assuring compliance with the Arizona Open 

Meeting Law, and the City’s Board and Commission Members’ Handbook, 

including, but not limited to: 

 

1. The advisory committees shall report on their activities to the 

Transportation Commission at each commission meeting. 

 

2. The advisory committees shall investigate, consider, and make 

recommendations to the Transportation Commission on items 

assigned to them by the Commission regarding their respective 

areas of interest. 

 

3. The advisory committees shall bring to the Transportation 

Commission items of a planning, design, or regulatory nature that 

come to their attention regarding the City’s pedestrian and 

bikeway systems. 

 

(Ord. No. 2007-21, Amended 03/06/2007); (Ord. No. 2007-21, Amended 

02/06/2007); (Ordinance No. 2010-14, 06/15/2010) 

 

SECTION 2-12-001-0007 APPEAL PROCEDURE: 

 

Traffic regulation decisions of the Transportation Commission, as set 

forth in Section 2-12-001-0006 A., may be appealed by any aggrieved 

party to the City Council by presentation of a request for such an 

appeal in writing to the Traffic Engineering Section within ten (10) 

working days of the date of the Commission's action.  The appeal shall 

be placed on the currently open agenda for the next regularly scheduled 

Council Meeting.  The Council may hear arguments and shall make the 

final decision on the matter.  (Ord. 1349, 2-19-85); (Ord. No. 2007-21, 

Amended 02/06/2007); (Ordinance No. 2010-14, 06/15/2010) 













City of Flagstaff, AZ

NAME APPOINTED TERM EXPIRES

TRANSPORTATION COMMISSION  APPLICANTS

TRAINING 

COMPLETED

3839 E. Foxtail

Kuhn, Bob

Flagstaff, AZ  86004

Asst. Superintendant of Operations/Flagstaff 
Unified School District

No

Work Phone: 928-527-6010

SCHOOL REPRESENTATIVE

3773 N. Kaspar

Meilback, Jeff

Flagstaff, AZ  86004

CEO and General Manager/NAIPTA

No

Work Phone: 928-679-8909

NAIPTA REPRESENTATIVE

1738 West University Heights Drive South

Parkes, Kevin

Flagstaff, AZ  86001

Budget Officer/Grand Canyon National Park

10/19/2010 07/13 No

Home Phone: 928-607-0868

Term: (1st 10/10-7/13)

CITIZEN MEMBER

1741 N. Fairway Dr.

Stevenson, Jeffrey

Flagstaff, AZ  86004

Assistant to the CEO/Good Pay Low Rates, Inc.

No

Cell Phone: 928-522-4133

Staff Representative: Jeff Bauman

As Of: October 23, 2013

Wednesday, October 23, 2013 Page 1 of 1
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Stacy Saltzburg

From: noreply@civicplus.com
Sent: Wednesday, September 11, 2013 11:58 AM
To: Elizabeth Burke; Stacy Saltzburg
Subject: Online Form Submittal: Board/Commission Application

If you are having problems viewing this HTML email, click to view a Text version. 

 

 

Board/Commission Application  

 
 
 

Important Notice:  

The City Council may consider appointments to boards and commissions in executive sessions which are closed to 

the public, and then make the appointments in a public meeting. You have the right, however, to have your 

application considered in a public meeting by providing a written request to the City Clerk.  

Application to Serve on a Board/Commission  

Please note that this information is a public record.  

Date:*  09/11/13  

Board/Commission you wish to serve on:*  Traffic comm.   

If applicable, type of seat for which you are 

qualified:  

 

Your Information  
 

Name:*  Bob Kuhn  Home 

Phone:*  

928-526-0775  
 

Home Address:*  3839 E Foxtail, 

Flagstaff  

Zip:*  86004  
 

Mailing Address (If different from above):   

Employer:*  Flagstaff USD#1  Job Title:*  Asst. Supt. of 

Operations   
Business Phone:  928-527-6010  Cell:  928-220-2035  

 
E-mail:*  bkuhn@fusd1.org  

Indicate preferred telephone:*  ( ) Home 

(X) Work 
 

( ) Cell 
 

 

Background Information  
 

Please explain how your community activities and other relevant experience/interests are applicable to this board or 

commission.*  

I have been on the commission for a few years as part of my job with FUSD and enjoy working with the city staff.  
 

Why do you want to serve on the board or commission you listed?*  

I live in the city and believe you should help in different ways.   
By submitting this electronic form, I acknowledge that any information provided above is a public record, and I 

certify that I meet the City Charter requirement of living within the Flagstaff City limits and have read and 

understand the right to have my application considered in a public meeting.  
 

  
 

* indicates required fields.  
 

 

 

 

The following form was submitted via your website: Board/Commission Application 

 

Date:: 09/11/13 

 

Board/Commission you wish to serve on:: Traffic comm.  

 

If applicable, type of seat for which you are qualified::  
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Name:: Bob Kuhn 

 

Home Phone:: 928-526-0775 

 

Home Address:: 3839 E Foxtail, Flagstaff 

 

Zip:: 86004 

 

Mailing Address (If different from above)::  

 

Employer:: Flagstaff USD#1 

 

Job Title:: Asst. Supt. of Operations 

 

Business Phone:: 928-527-6010 

 

Cell:: 928-220-2035 

 

E-mail:: bkuhn@fusd1.org 

 

Indicate preferred telephone:: Work 

 

Please explain how your community activities and other relevant experience/interests are applicable to this 

board or commission.: I have been on the commission for a few years as part of my job with FUSD and enjoy 

working with the city staff.  

 

Why do you want to serve on the board or commission you listed?: I live in the city and believe you should help 

in different ways.  

 

 

 

 

Additional Information: 
Form submitted on: 9/11/2013 11:57:51 AM 
Submitted from IP Address: 67.132.117.2 
Referrer Page: No Referrer - Direct Link 
Form Address: http://az-flagstaff3.civicplus.com/Forms.aspx?FID=166  
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Stacy Saltzburg

From: noreply@civicplus.com
Sent: Wednesday, September 11, 2013 10:18 AM
To: Elizabeth Burke; Stacy Saltzburg
Subject: Online Form Submittal: Board/Commission Application

If you are having problems viewing this HTML email, click to view a Text version. 

 

 

Board/Commission Application  

 
 
 

Important Notice:  

The City Council may consider appointments to boards and commissions in executive sessions which are closed to 

the public, and then make the appointments in a public meeting. You have the right, however, to have your 

application considered in a public meeting by providing a written request to the City Clerk.  

Application to Serve on a Board/Commission  

Please note that this information is a public record.  

Date:*  09/11/2013  

Board/Commission you wish to serve on:*  Transportation Commission  

If applicable, type of seat for which you are qualified:   

Your Information  
 

Name:*  Jeff Meilbeck  Home Phone:*  928-679-8909  
 

Home Address:*  3773 N Kaspar  Zip:*  86004  
 

Mailing Address (If different from above):   

Employer:*  NAIPTA  Job Title:*  CEO and General Manager  
 

Business Phone:  928-679-8909  Cell:   
 

E-mail:*  jmeilbeck@naipta.az.gov  

Indicate preferred telephone:*  ( ) Home 

(X) Work 
 

( ) Cell 
 

 

Background Information  
 

Please explain how your community activities and other relevant experience/interests are applicable to this board or 

commission.*  

NAIPTA provides public transportation which is a critical aspect of the overall transportation system.  
 

Why do you want to serve on the board or commission you listed?*  

By working together with other transportation commissioners we will be able to find efficiencies between roads, bus, 

bikes and pedestrian circulation.  
 

By submitting this electronic form, I acknowledge that any information provided above is a public record, and I 

certify that I meet the City Charter requirement of living within the Flagstaff City limits and have read and 

understand the right to have my application considered in a public meeting.  
 

  
 

* indicates required fields.  
 

 

 

 

The following form was submitted via your website: Board/Commission Application 

 

Date:: 09/11/2013 

 

Board/Commission you wish to serve on:: Transportation Commission 

 

If applicable, type of seat for which you are qualified::  

 

Name:: Jeff Meilbeck 
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Home Phone:: 928-679-8909 

 

Home Address:: 3773 N Kaspar 

 

Zip:: 86004 

 

Mailing Address (If different from above)::  

 

Employer:: NAIPTA 

 

Job Title:: CEO and General Manager 

 

Business Phone:: 928-679-8909 

 

Cell::  

 

E-mail:: jmeilbeck@naipta.az.gov 

 

Indicate preferred telephone:: Work 

 

Please explain how your community activities and other relevant experience/interests are applicable to this 

board or commission.: NAIPTA provides public transportation which is a critical aspect of the overall 

transportation system. 

 

Why do you want to serve on the board or commission you listed?: By working together with other 

transportation commissioners we will be able to find efficiencies between roads, bus, bikes and pedestrian 

circulation. 

 

 

 

 

Additional Information: 
Form submitted on: 9/11/2013 10:18:28 AM 
Submitted from IP Address: 72.166.109.5 
Referrer Page: http://www.flagstaff.az.gov/index.aspx?nid=1883 
Form Address: http://az-flagstaff3.civicplus.com/Forms.aspx?FID=166  
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Stacy Saltzburg

From: noreply@civicplus.com
Sent: Tuesday, August 06, 2013 8:04 PM
To: Elizabeth Burke; Stacy Saltzburg
Subject: Online Form Submittal: Board/Commission Application

If you are having problems viewing this HTML email, click to view a Text version. 

 

 

Board/Commission Application  

 
 
 

Important Notice:  

The City Council may consider appointments to boards and commissions in executive sessions which are closed to 

the public, and then make the appointments in a public meeting. You have the right, however, to have your 

application considered in a public meeting by providing a written request to the City Clerk.  

Application to Serve on a Board/Commission  

Please note that this information is a public record.  

Date:*  8/6/2013  

Board/Commission you wish to serve on:*  Transportation  

If applicable, type of seat for which you are 

qualified:  

 

Your Information  
 

Name:*  Kevin Parkes  Home 

Phone:*  

928-607-

0868   
Home Address:*  1738 West University Heights Dr. 

South  

Zip:*  86005  
 

Mailing Address (If different from above):   

Employer:*  National Park Service - Grand Canyon 

NP  

Job Title:*  Budget 

Officer   
Business Phone:  928-638-7420  Cell:   

 
E-mail:*  kevin_parkes@nps.gov  

Indicate preferred telephone:*  (X) Home 

( ) Work 
 

( ) Cell 
 

 

Background Information  
 

Please explain how your community activities and other relevant experience/interests are applicable to this board or 

commission.*  

For the past 2 years I have served the City of Flagstaff as a member of the Transportation Commission. During that 

time I was involved with formulating policy and advice to City staff and City Council on numerous issues concerning 

surface transportation in the Flagstaff community. Prior to service on the Transportation Commission, I served the 

City as a voting member of the Flagstaff Bicycle Advisory Committee. During that time I was involved with 

formulating policy and advice to City staff and the Traffic Commission on numerous issues concerning bicyclists and 

their interactions with motorists and pedestrians, as well as roadway and FUTS amenities to better promote safe 

cycling within Flagstaff. I was also involved with re-writing bicycling ordinances. Service on both the Transportation 

Commission and the Bicycle Advisory Committee exposed me to a wide array of City transportation challenges, 

including motor vehicle traffic volumes, high accident locations, traffic calming, public transit routes, pedestrian and 

cyclist safety, helmet usage, FUTS intersections with public roadways and driveways, and how public thoroughfares 

are shared by multiple transportation modes. I also participated in the Flagstaff Leadership Program, graduating in 

June 2009. Through that program, I gained a better understanding and appreciation of broader Flagstaff challenges 

concerning housing and neighborhoods, local government, healthcare, technology and industry, arts and culture, 

community diversity, business and commerce, and private and public economics. Since April 2006, I have also been 

an active member in the Flagstaff Sunrise Lions Club.  

 

Why do you want to serve on the board or commission you listed?*  

I bring to the Transportation Commission a broad background in motor vehicle and other public transportation 

issues, plus the experiences of being a motorist, cyclist, pedestrian and public transit rider while living and working in 

several United States locales, as well as overseas in Japan, Republic of Korea, Germany and The Netherlands. My 

interests in public transportation started in the late 1970’s while earning a Master of Science degree in Park Planning. 

My thesis research was in park visitor accidents and mitigation. The number one cause of park visitor accidents at 
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that time was motor vehicle collisions. My research led to my being hired in 1979 as a motor vehicle accident 

consultant to the National Highway Traffic Safety Administration, for whom I provided instruction to highway officials 

in several states in the use of computer databases for highway accident analysis. Since then, I have been involved in 

the following transportation and public policy projects: • 1982-83. Led a team of systems analysts to redesign the 

highway traffic accident records system for the Pennsylvania DOT Bureau of Highway Safety. • 1985-87. Led another 

team of systems analysts to redesign the Maryland DOT coordinated roads information system. • 1991. Wrote a 

comprehensive brief for the Michigan Rails-to-Trails Conservancy promoting conversion of a 30-mile abandoned rail 

corridor to rail trail. • 1992. As a transportation planning intern, inventoried and developed a database for mapping 

of bicycle transportation facilities for the Tri-County Regional Planning Commission in Lansing, Michigan. • 1993-94. 

Led a team of transportation planners to develop the 20-year Bicycle Mobility Plan for the San Antonio—Bexar County 

Metropolitan Planning Organization. Also researched and wrote parts of an environmental analysis for realignment of 

a state highway corridor in Hidalgo County, Texas. • 1995-97. Served the City of San Antonio Police Department as 

their senior programmer/analyst. During that time I earned a Master of Business Administration degree. • 1997-

2000. Worked as a projects coordinator for Delphi Automotive Systems Japan, Ltd. in Tokyo, Japan. • 2000-02. 

Served the US Air Force in Korea as a budget analyst. • 2002-05. Served the US Army in The Netherlands as a 

budget analyst. • 2006-08. Served the US Forest Service as Budget Officer for Coconino National Forest. • 2008-

Present. Serves the National Park Service as Budget Officer for Grand Canyon National Park. • 2010-Present. Serves 

as a voting member of the City of Flagstaff Transportation Commission. • 2004-Present. A chronic eye disease 

prevents my safely operating motor vehicles on public roadways. Since 2004, I have depended on public transit in 

Europe and the United States for getting around independently and have personally experienced its opportunities and 

conveniences, as well as its challenges.  

By submitting this electronic form, I acknowledge that any information provided above is a public record, and I 

certify that I meet the City Charter requirement of living within the Flagstaff City limits and have read and 

understand the right to have my application considered in a public meeting.  
 

  
 

* indicates required fields.  
 

 

 

 

The following form was submitted via your website: Board/Commission Application 

 

Date:: 8/6/2013 

 

Board/Commission you wish to serve on:: Transportation 

 

If applicable, type of seat for which you are qualified::  

 

Name:: Kevin Parkes 

 

Home Phone:: 928-607-0868 

 

Home Address:: 1738 West University Heights Dr. South 

 

Zip:: 86005 

 

Mailing Address (If different from above)::  

 

Employer:: National Park Service - Grand Canyon NP 

 

Job Title:: Budget Officer 

 

Business Phone:: 928-638-7420 

 

Cell::  

 

E-mail:: kevin_parkes@nps.gov 
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Indicate preferred telephone:: Home 

 

Please explain how your community activities and other relevant experience/interests are applicable to this 

board or commission.: For the past 2 years I have served the City of Flagstaff as a member of the Transportation 

Commission. During that time I was involved with formulating policy and advice to City staff and City Council 

on numerous issues concerning surface transportation in the Flagstaff community. Prior to service on the 

Transportation Commission, I served the City as a voting member of the Flagstaff Bicycle Advisory 

Committee. During that time I was involved with formulating policy and advice to City staff and the Traffic 

Commission on numerous issues concerning bicyclists and their interactions with motorists and pedestrians, as 

well as roadway and FUTS amenities to better promote safe cycling within Flagstaff. I was also involved with 

re-writing bicycling ordinances. Service on both the Transportation Commission and the Bicycle Advisory 

Committee exposed me to a wide array of City transportation challenges, including motor vehicle traffic 

volumes, high accident locations, traffic calming, public transit routes, pedestrian and cyclist safety, helmet 

usage, FUTS intersections with public roadways and driveways, and how public thoroughfares are shared by 

multiple transportation modes. 

 

I also participated in the Flagstaff Leadership Program, graduating in June 2009. Through that program, I 

gained a better understanding and appreciation of broader Flagstaff challenges concerning housing and 

neighborhoods, local government, healthcare, technology and industry, arts and culture, community diversity, 

business and commerce, and private and public economics. Since April 2006, I have also been an active 

member in the Flagstaff Sunrise Lions Club.  

 

 

Why do you want to serve on the board or commission you listed?: I bring to the Transportation Commission a 

broad background in motor vehicle and other public transportation issues, plus the experiences of being a 

motorist, cyclist, pedestrian and public transit rider while living and working in several United States locales, as 

well as overseas in Japan, Republic of Korea, Germany and The Netherlands. My interests in public 

transportation started in the late 1970’s while earning a Master of Science degree in Park Planning. My thesis 

research was in park visitor accidents and mitigation. The number one cause of park visitor accidents at that 

time was motor vehicle collisions. My research led to my being hired in 1979 as a motor vehicle accident 

consultant to the National Highway Traffic Safety Administration, for whom I provided instruction to highway 

officials in several states in the use of computer databases for highway accident analysis. Since then, I have 

been involved in the following transportation and public policy projects: 

 

• 1982-83. Led a team of systems analysts to redesign the highway traffic accident records system for the 

Pennsylvania DOT Bureau of Highway Safety.  

• 1985-87. Led another team of systems analysts to redesign the Maryland DOT coordinated roads information 

system.  

• 1991. Wrote a comprehensive brief for the Michigan Rails-to-Trails Conservancy promoting conversion of a 

30-mile abandoned rail corridor to rail trail.  

• 1992. As a transportation planning intern, inventoried and developed a database for mapping of bicycle 

transportation facilities for the Tri-County Regional Planning Commission in Lansing, Michigan. 

• 1993-94. Led a team of transportation planners to develop the 20-year Bicycle Mobility Plan for the San 

Antonio—Bexar County Metropolitan Planning Organization. Also researched and wrote parts of an 

environmental analysis for realignment of a state highway corridor in Hidalgo County, Texas.  

• 1995-97. Served the City of San Antonio Police Department as their senior programmer/analyst. During that 

time I earned a Master of Business Administration degree. 

• 1997-2000. Worked as a projects coordinator for Delphi Automotive Systems Japan, Ltd. in Tokyo, Japan.  

• 2000-02. Served the US Air Force in Korea as a budget analyst. 

• 2002-05. Served the US Army in The Netherlands as a budget analyst.  
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• 2006-08. Served the US Forest Service as Budget Officer for Coconino National Forest. 

• 2008-Present. Serves the National Park Service as Budget Officer for Grand Canyon National Park. 

• 2010-Present. Serves as a voting member of the City of Flagstaff Transportation Commission. 

• 2004-Present. A chronic eye disease prevents my safely operating motor vehicles on public roadways. Since 

2004, I have depended on public transit in Europe and the United States for getting around independently and 

have personally experienced its opportunities and conveniences, as well as its challenges. 

 

 

 

 

 

Additional Information: 
Form submitted on: 8/6/2013 8:04:27 PM 
Submitted from IP Address: 71.223.207.162 
Referrer Page: http://www.flagstaff.az.gov/index.aspx?nid=1883 
Form Address: http://az-flagstaff3.civicplus.com/Forms.aspx?FID=166  
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  8. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 10/24/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration and Action on Liquor License Application:  Navayogasingam Thuraisingam, "Modern
Grove", 1020 S. Milton Rd., Suite 102, Series 07 (beer and wine bar), Person Transfer and Location
Transfer.

RECOMMENDED ACTION:
Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:
Series 07 licenses must be obtained through the person and location transfer of an existing license from
another business. The license is being transferred from James Williams with Criollo Latin Kitchen in
Flagstaff.

Modern Grove is currently opperating under a Series 12 license; the Series 07 license will be in addition
to the Series 12 allowing the establishment to sell beer and wine. 

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance (Regulatory action).

Has There Been Previous Council Decision on This:
Not applicable.



Options and Alternatives:
1) Table the item if additional information or time is needed.
2) Make no recommendation.
3) Forward the application to the State with a recommendation for approval.
4) Forward the application to the State with a recommendation for denial, stating the reasons for denial. 

Background/History:
An application for a person transfer and location transfer Series 07 liquor license was received
from Navayogasingam Thuraisingam for Modern Grove, 1020 S. Milton Road, Suite 102. The person
transfer and location transfer are from James Williams for Criollo Latin Kitchen located at 16 N. San
Francisco, Flagstaff, Arizona.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Greg Brooks, Code Compliance Officer II, resulted in no active
code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:
Because the application is for both a person transfer and location transfer, consideration may be given to
both the applicant's personal qualifications and the location.

A Series 07 beer and wine bar license allows a beer and wine bar retailer to sell and serve beer and
wine, primarily by individual portions, to be consumed on the premises and in the original container for
consumption on or off the premises.

The deadline for issuing a recommendation on this application is November 9, 2013.

For a Series 07 beer and wine bar license, the applicant is required to provide the distance between the
applicant’s business and the nearest church or school; the State does not require a geological map or list
of licenses in the vicinity for any license series.

Expanded Financial Considerations:
This business will contribute to the tax base of the community.

Community Benefits and Considerations:
The application was properly posted on October 7, 2013.

No written protests have been received to date.

Expanded Options and Alternatives:
1) Table the item if additional information or time is needed.
2) Make no recommendation.
3) Forward the application to the State with a recommendation for approval.
4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation. 



Attachments:  Modern Grove - Letter To Applicant
Hearing Procedures
Series 07 Description
Modern Grove - Section 13
Modern Grove - PD Memo
Modern Grove - Code Memo
Modern Grove - Tax Memo

Form Review
Form Started By: Stacy Saltzburg Started On: 10/24/2013 11:50 AM

Final Approval Date: 10/24/2013 



OFFICE OF THE CITY CLERK

October 24, 2013

Attn: Navayogasingam Thuraisingam
450 N. McClintock Dr., Suite 102
Chandler, AZ  85226

Dear Mr. Thuraisingam:

Your application for a Series 07 person and location transfer liquor license for Modern Grove at 
1020 S. Milton Road, Suite 102 was posted on October 7, 2013. The City Council will consider 
the application at a public hearing during their regularly scheduled City Council Meeting on 
Tuesday, November 5, 2013 which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to 
answer any questions that the City Council may have.  Failure to be available for questions could 
result in a recommendation for denial of your application.  We suggest that you contact your legal 
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the 
criteria for your license.  To help you understand how the public hearing process will be 
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application will expire on October 27, 2013 
and the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



GA02 2005-350/060321

City of Flagstaff

Liquor License Application
Hearing Procedures

1. When the matter is reached at the Council meeting, the presiding officer will accept a 
motion to open the public hearing on the item.  

2. The presiding officer will request that the Applicant come forward to address the Council 
regarding the application in a presentation not exceeding ten (10) minutes.  Council may 
question the Applicant regarding the testimony or other evidence provided by the 
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the 
Council regarding the application.  Staff should come forward at this point and present 
information to the Council in a presentation not exceeding ten (10) minutes.  Council may 
question City staff regarding the testimony or other evidence provided by City staff.

4. Other parties, if any, may then testify, limited to three (3) minutes per person.  Council may 
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5) 
minutes.  During this statement, Council may ask additional questions of the Applicant.

6. City staff may make a concise closing statement to the Council, limited to five (5) minutes.  
During this statement, Council may ask additional questions of City Staff.

7. By motion, Council will then close the public hearing.

8. By motion, the Council will then vote to forward the application to the State with a 
recommendation of approval, disapproval, or shall vote to forward with no 
recommendation.



License Types: Series 07 Beer and Wine Bar License

Transferable (From person to person and/or location to location within the same county 
only)
On & off-sale retail privileges 
Note: Terms in BOLD CAPITALS are defined in the glossary. 

PURPOSE: 
Allows a beer and wine bar retailer to sell and serve beer and wine, primarily by individual 
portions, to be consumed on the premises and in the original container for consumption 
on or off the premises. 

ADDITIONAL RIGHTS AND RESPONSIBILITIES: 
A retailer with off-sale privileges may deliver spirituous liquor off of the licensed premises 
in connection with a retail sale. Payment must be made no later than the time of 
DELIVERY. The retailer must complete a Department approved "Record of Delivery" form 
for each spirituous liquor retail delivery. 

On any original applications, new managers and/or the person responsible for the day-to-
day operations must attend a basic and management training class. 

A licensee acting as a RETAIL AGENT, authorized to purchase and accept delivery of 
spirituous liquor by other licensees, must receive a certificate of registration from the 
Department. 

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must 
be posted within twenty (20) feet of the cash register or behind the bar. 

A log must be kept by the licensee of all persons employed at the premises including each 
employee's name, date and place of birth, address and responsibilities. 

Off-sale ("To Go") package sales can be made on the bar premises as long as the area of 
off-sale operation does not utilize a separate entrance and exit from the one provided for 
the bar. 

Bar, beer and wine bar and restaurant licensees must pay an annual surcharge of $20.00. 
The money collected from these licensees will be used by the Department for an auditor 
to review compliance by restaurants with the restaurant licensing provisions of ARS 4-
205.02. 

http://www.azliquor.gov/licensing/glossary.asp






 
MEMORANDUM 

 
Memo # 13-102-01 

 
TO:  Chief Kevin Treadway 
 
FROM: Sgt. Matt Wright    
 
DATE: October 10, 2013 
 
RE: LIQUOR LICENSE APPLICATION – SERIES 7- Person and license 

location transfer for “Modern Grove” 
 
 
 
On October 9, 2013, I initiated an investigation into an application for a series 7 (beer and wine 
bar) liquor license person and location transfer. The application was filed by Navayogasingam 
Thuraisingam, Candace Snorgrass, Miriam Hayenga, Lubertus Hayenga, and James Klusman the 
listed Agent and Controlling Persons on the application and own The Modern Grove.  The 
Modern Grove is located at 1020 S. Milton Road suite 102 in Flagstaff. The Modern Grove has 
purchased the series 7 license from a third party who had never applied to have the license put in 
their name. James Williams the previous owner of the series 7 license for the Criollo Latin 
Kitchen located at 16 N. San Francisco sold the license. Criollo Latin Kitchen is currently 
operating with a series 12 restaurant license. This is an application for person and location 
transfer of series 7 license number 07030031. 
 
The Modern Grove currently has an active series 12 (restaurant) license. According to the 
Arizona Department of Liquor License and Control the Modern Grove can have both licenses 
active at the same time. The Modern Grove just recently received their series 12 license and 
during investigation I found they listed a manager, Alicia Kress. I contacted Alicia Kress who 
stated she remains the manager of the business and had completed the mandatory liquor law 
training course. Alicia stated they have not received any liquor law violations at the business.  
 
I conducted a query through local systems and public access on Navayogasingam Thuraisingam, 
Candace Snorgrass, Miriam Hayenga, Lubertus Hayenga, James Klusman and Alicia Kress. I 
found Candace Snorgrass was arrested for DUI of which she plead guilty in June of 2012.  No 
other derogatory records were found on the listed applicants. The business is outside of 300 feet 
from the nearest school and church.  
  
As a result of this investigation, I can find no reason to oppose this series 7 liquor license 
application. Recommendation to Council would be for approval. 
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      Memo 
To: Stacy Saltzberg, Deputy City Clerk 

From: Ranbir Cheema - Tax, Licensing & Revenue Manager 

Date: October 21, 2013 

Re: Series 07 Liquor License – Person and Location Transfer– Modern Grove 

Modern Grove LLC is properly licensed with the City for Transaction Privilege Tax 
purposes and they are current in their tax returns filing. At this time, they are in 
compliance with the City sales tax code requirements. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

/liquor licenses/Modern Grove 2.doc 



  9. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Mike Gouhin, FHA Director

Date: 10/18/2013

Meeting Date: 11/05/2013

TITLE:
Consideration and Approval of the Section 8 Housing Choice Voucher Program:  Payment
standards to exceed 110% of the Section 8 Fair Market Rents (FMR) and authorization to submit the
request to HUD for final approval.

RECOMMENDED ACTION:
Approve an increase of the Section 8 Housing Choice Voucher Program payment standards to
exceed 110% of the Section 8 Fair Market Rents for the purpose of preventing financial hardship
for families, to increase the number of voucher holders who become participants upon lease-up and
to authorize the submission to HUD for final approval. 

Policy Decision or Reason for Action:
The U.S. Dept. of Housing and Urban Development (HUD) published the annual Section 8 Fair Market
Rents (FMRs), including utilities, to be effective October 1, 2013. The FMRs are not representative of the
actual rents in Flagstaff. Implementation of the payment standards equal to the FMRs will have an
adverse affect on the number of families that can be assisted, and for those alreadly being assisted,
because their portion of the rent will increase and cause an undue financial hardship. Federal regulations
allow housing authorities to establish a rental payment standard up to 120% of the FMRs with HUD
approval. This allows housing assistance payments to be made that are more comparable to the actual
rents in the community. To be representative of the FMRs the payment standards need to be increased
as follows:

0 bedroom FMR  $   702 x 120% = $   842 Payment Standard (including utilities)
1 bedroom FMR  $   816 x 120% = $   979 Payment Standard (including utilities)
2 bedroom FMR  $1,021 x 115% = $1,174 Payment Standard (including utilities)
3 bedroom FMR  $1,296 x 115% = $1,490 Payment Standard (including utilities)
4 bedroom FMR  $1,651 x 115% = $1,899 Payment Standard (including utilities)

Financial Impact:
Section 8 Housing Choice Voucher Housing Assistance Payments (HAP) in the amount of $3,108,664
are included in the FY2014 City Budget. There will be no financial impact as total HAP payments for the
year cannot exceed the budgeted amount approved by HUD.



Connection to Council Goal:

11. Effective governance

Previous Council Decision on This:
No

Options and Alternatives:
A) Approve the payment standard adjustments and authorize the submission to HUD for final approval.
B) Not approve the adjustments which would limit the number of families that the CFHA will be able to
assist.

Background/History:
HUD provides Section 8 Housing Assistance Payments (HAP) funding to the CFHA to house 333 low
income families in rental housing throughout Flagstaff. Section 8 Fair Market Rents (rent including
utilities) are published annually by HUD and are to be used to determine the HAP to landlords. The FMRs
are supposed to be somewhat comparable to the local market rents. Federal regulations allow housing
authorities to exceed the FMRs up to 120% with HUD approval if it is determined that an increase is
necessary for a family to find decent housing.

Ordinance 2010-19 requires the City of Flagstaff Housing Authority Board of Commissioners to
recommend to the City Council action to approve Section 8 Housing Choice Voucher payment standards
if such payment standards are between 110% and 120% of the Fair Market Rent. The CFHA Board of
Commissioners voted at a regular meeting on September 18, 2013 to request the City Council to approve
The Section 8 Housing Choice Voucher Program payment standards to exceed 110% of the FMRs and
authorize submission of the request to the Phoenix HUD office for final approval.

Key Considerations:
There are no legal implications. There are no opportunities for larger benefits as a result of this action.

Expanded Financial Considerations:
None

Community Benefits and Considerations:
The benefit to the community will prevent financial hardship for families, increase the number of voucher
holders who become participants upon lease-up, and will allow housing assistance payments to be made
to landlords that are more comparable to the actual rents in the community.

Community Involvement:
Inform

The need for the payment standard adjustment has been discussed with staff from the Phoenix HUD
office and at the regular meeting of the CFH Board of Commissioners on September 18, 2013.
Commissioners voted to refer the request for an adjustment of the payment standards to exceed 110% of
the Section 8 FMRs to the City Council for approval and authorization to submit the request to HUD for
final approval.



Expanded Options and Alternatives:
There are no Expanded Options and Alternatives.

Attachments:  Payment Standards

Form Review
Inbox Reviewed By Date

FHA Director (Originator) Mike Gouhin 10/21/2013 11:52 AM
Legal Assistant Stacy Saltzburg 10/24/2013 01:04 PM

Deputy City Attorney Sterling Solomon 10/24/2013 11:18 PM
Community Development Director Mark Landsiedel 10/25/2013 10:47 AM

DCM - Josh Copley Josh Copley 10/25/2013 01:20 PM
Form Started By: Mike Gouhin Started On: 10/18/2013 12:21 PM

Final Approval Date: 10/25/2013 



08/28/2013 ei

Proposed FMR, published 08/05/2013 10/03/2013 up-date ei

Final published HUD User update 09/25/2013

Metro FMR Area 0 BR 1 BR 2 BR 3 BR 4 BR

Flagstaff, AZ MSA 10/01/2013 702 816 1021 1296 1651

110% 110% 110% 110% 110%

Payment Standard Effective 12/02/2013 772 898 1123 1426 1816

Request for Exception Rent - 120% 120% 120% 115% 115% 115%

to city council Nov       2013, then to HUD 842 979 1174 1490 1899

-4%

-39.96

Current Payment Standard:  12/02/2012 879 1022 1172 1488 1896



  9. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Michael O'Connor, Public Works Section Head

Date: 10/15/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration and Approval of Cooperative Contract: Purchase of black cinders utilizing a Coconino
County bid with Miller Mining Inc., bid number 2014-01 for 10,000 tons in the amount of $129,250.

RECOMMENDED ACTION:
 Approve purchase of black cinders for ice control utilizing a Coconino County bid with Miller
Mining Inc., bid number 2014-01 for 10,000 tons in the amount of $129,250.   

Policy Decision or Reason for Action:
Subsidiary Decision Points: 

Utilize bid that was solicited by Coconino County. Coconino County sent out notices of the bid
solicitation to twenty eight (28) potential bidders. Bid packets were sent to three (3) interested vendors
and only one (1) vendor submitted a bid.

Financial Impact:
This is an increase in the amount that we have spent on black cinders in the previous years, but has
increased due to eliminating de-icer and using black cinders predominately.  Funding is available in
040-3203-601-3815 within the Streets budget.

Connection to Council Goal:
 1. Repair Replace maintain infrastructure (streets & utilities).

Has There Been Previous Council Decision on This:
Not in the past 7 years. 

Options and Alternatives:
1. Approve
2. Do not approve utilizing Coconino County's bid and conduct our own bid process.



Background/History:
In 2006, the use of black cinders was reduced as Streets started the de-icer program. There was not a
need to bid for purchasing cinders, as this was managed by quotes from available vendors.

The current direction of using cinders exclusively required staff to research cooperative bids or conduct a
bid process. Purchasing staff identified a cooperative bid that the County conducted in which the City
could purchase black cinders utilizing the cooperative contract. The County sent notices of the bid
solicitation to twenty eight (28) vendors; three (3) were interested and requested bid packets and only
one (1) vendor submitted a bid. The award of the bid went to Miller Mining Inc, a local vendor here in
Flagstaff. Miller Mining is also the only vendor to be able to meet the specifications outlined in the bid.
The owner of Miller Mining also operates Flagstaff Landscape products, one of the vendors that
requested a bid packet. Other vendors in the area can supply cinders, but most mines have black
cinders that are mixed with red. Red cinders are less sun attracting to supply heat and break down
easier. Red cinders are more noticeable, diminishing the area aesthetics after the storms before
cleanup.    

Community Involvement:
Inform

Attachments: 

Form Review
Inbox Reviewed By Date

Purchasing Director Rick Compau 10/23/2013 03:34 PM
Finance Director Rick Tadder 10/23/2013 04:22 PM
Legal Assistant Vicki Baker 10/23/2013 04:27 PM

Senior Assistant City Attorney DW David Womochil 10/23/2013 04:34 PM
Public Works Director Stacy Saltzburg 10/24/2013 09:41 AM
DCM - Jerene Watson Jerene Watson 10/24/2013 01:31 PM

Form Started By: Michael O'Connor Started On: 10/15/2013 03:49 PM
Final Approval Date: 10/24/2013 



  10. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Roger Eastman, Zoning Code Administrator

Date: 10/17/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-21 and Resolution No. 2013-22 (Zoning Map
Amendment):   An Ordinance Adopting That Certain Document Entitled “2013 Amendments to Chapter
10-20, Administration, Procedures and Enforcement,” By Reference; and Thereby Amending Division
10-20.50, Amendments to the Zoning Code Text and the Zoning Map, and Division 10-80.20, Definition
of Specialized Terms, Phrases and Building Functions; and a Resolution of the Council of the City of
Flagstaff, Arizona, Declaring as a Public Record That Certain Document Filed with the City Clerk and
Entitled “2013 Amendments To Chapter 10-20, Administration, Procedures And Enforcement.”

RECOMMENDED ACTION:
1) Adopt Resolution No. 2013-22 declaring the “2013 Amendments to Chapter 10-20,
Administration, Procedures and Enforcement” as a public record.
2) Read Ordinance No. 2013-21 for the final time by title only
3) City Clerk reads Ordinance No. 2013-21 by title only (if approved above)
4) Adopt Ordinance No. 2013-21 

Policy Decision or Reason for Action:
The Council together with community stakeholders held a number of special work sessions from April
through July 2013 to discuss the need for, and provide direction on, possible amendments to the zone
change process. These amendments are now presented to the Council for review and adoption.

Financial Impact:
There is no direct financial impact to the City of Flagstaff by adopting this ordinance. However, many
supporters of the proposed amendments have suggested that if they are adopted, more development
supported by the Regional Plan may result.

Connection to Council Goal:
1.   Zoning Code check in and analysis of the process and implementation
2.   Effective governance



Has There Been Previous Council Decision on This:
Yes, in early 2013 the Council agreed to a work session with invited community stakeholders
participating in the discussion. Ultimately, three special work sessions were held on April 8th, May 20th,
and July 15, 2013, and specific direction to staff on an appropriate path forward was provided. A Public
Hearing was held before the City Council on October 15, 2013; the resolution was read by title only, and
the ordinance was read for the first time.

Under separate motion, staff was directed to add Planning and Zoning Commission Recommendation #2
to the Submittal Requirements: "a maximum building envelope shall be defined for all proposed uses."

Options and Alternatives:
Please refer to the Expanded Options and Alternatives below.

Background/History:
On April 8, 2013, the Council held a special work session with selected members of the public to initiate
a discussion on the City’s current zone change process as defined in the Flagstaff Zoning Code, Division
10-20.50 (Amendments to the Zoning Code Text and the Zoning Map). The stakeholders participating in
the discussion with the Council included; 

Richard Bowen – ECONA ;
David Carpenter – as chair of the Planning and Zoning Commission;
Maury Herman – Flagstaff 40;
Kent Hotsenpiller – local surveyor/engineer;
Julie Pastrick – Flagstaff Chamber of Commerce;
Keri Silvyn – representing Mr. Michael Manson, local property owner/developer;
Don Walters – NABA and NAAR;
Marilyn Weismann – Friends of Flagstaff’s Future; and
Nat White – interested citizen and former City councilor.

This public meeting enabled the participants to work with staff to identify issues, acknowledge many
perspectives on this topic, and establish a starting point for future discussion. It concluded with the
agreement that staff would bring back suggestions for a possible path forward at the next meeting.
 
On May 20, 2013, the Council held a second special work session following the same format as the April
8th meeting. Staff presented ideas on how to a find a solution to the issues identified by the group,
including for example: 

An introduction to the principle of a concept zoning plan;
Clarification and redefinition of submittal requirements for zone change applications;
A review of process diagrams for the small, medium, and large scale zoning applications;
Introduction of a fourth category, previously named “master plans,” and now called “multi-phase”
projects;
An explanation of conditional zoning;
An explanation of a new process idea that gives a developer a choice for the process to be followed
for a zone change application based on the nature of the request; and
A brief discussion of a new idea (called “correctional zoning”).

Staff also presented six options for a path forward. After some discussion a majority of the Council
agreed on an appropriate path forward as described in the following paragraph.
 
The July 15, 2013, special work session concluded with the Council agreeing that the appropriate path
forward would include the need to:  

Establish minimum submittal requirements to decouple details associated with site plan review



from a concept zoning plan;
Maintain the small, medium, and large scales and add a new “multi-phase” scale;
Add a new process to give a developer choice;
Expand the number of conditions applied to a zone change application; and
Enable an additional public meeting hosted by the developer after final Council action and before
site plan review.

Key Considerations:
When the City of Flagstaff Zoning Code was adopted in November 2011, a revised procedure was
supported by the Council at that time for the City’s zone change process. As noted previously, in early
2013 the Council agreed that a work session(s) on the City’s zone change process were appropriate to
review, discuss, and consider possible amendments to this Division of the Zoning Code. These special
work sessions provided a forum for Flagstaff residents to provide their perspectives and opinions on this
issue. The narrative in the “Community Benefits and Considerations” section below summarizes the pros
and cons made by the participants in these work sessions, as well as comments made during the
Planning and Zoning Commission’s August 21st work session and September 11, 2013 public hearing.
 
The proposed amendments to the Zoning Code reflecting the City Council’s direction on the City’s zone
change process are attached to Resolution No. 2013-22. New text is identified in underline, and text
proposed to be deleted is shown as strikeout. A summary of the more significant amendments that
warrant an explanation is provided in the narrative below:

Chapter 10-20            Administration, Procedures, and Enforcement
Division 10-20.50      (Amendments to the Zoning Code Text and the Zoning Map)
 
10-20.50.020   Applicability

Minor revisions are proposed to this paragraph to simplify and clarify the text.

10-20.50.030   Initiation of Amendments 

Owner Initiation
Minor revisions are proposed to this paragraph to simplify and clarify the text.

A.

10-20.50.040   Procedures 

Pre-application Review
Minor revisions are proposed to this paragraph to simplify and clarify the text.
 

A.

Citizen ReviewB.

Sub-paragraph 2.b: A minor revision to this sub-paragraph clarifies that at least one of the forms of
notice described in i., ii., and iii. is required, and that iv. is optional.

Application Requirements
Paragraph 2:
a.Small-scale Zoning Map Amendments: Minor revisions are proposed to this paragraph to clarify
its intent and to introduce a concept zoning plan, if required.
 
b.Medium-scale Zoning Map Amendments: Amendments in this paragraph clarify the thresholds for
medium-scale amendments and introduce the concept zoning plan in lieu of a concept site plan.
 
c.Large-scale Zoning Map Amendments: Amendments in this paragraph introduce the concept
zoning plan as a submittal requirement, and text that is no longer necessary is proposed for
deletion.
 

C.



d.Multi-phase Scale Zoning Map Amendments: This is a new paragraph inserted to provide a new
scale of Zoning Map amendments for large and often complex projects that for example, may
include multiple zoning designations, multiple ownership, multiple subdivisions, and complex utility
or street infrastructure issues.
 
Application Procedures – A Two-Pronged Approach: This is a new paragraph that provides an
applicant with two options when considering a zone change. 

D.

1. Direct Ordinance with a Site Plan:
    This option allows a developer to submit an application for site plan review and zone change
approval concurrently.
 
2. Authorization to Rezone with a Concept Zoning Plan:
    This option is much the same as the zone change process in place today in that the zone
change application is reviewed in advance of the site plan review. An important distinction,
however, is that the zone change application is based on  reduced submittal requirements (concept
zoning plan) and the site and development details of the project are reviewed at the site plan stage
of the project’s review.

    H. Planning Commission Public Hearing
A new sub-paragraph 2. has been added to clarify that the Planning and Zoning Commission may
request additional information relevant to assist in their review of the zone change application.

    I.  Council Public Hearing
A new sub-paragraph 2. has been added to clarify that the City Council may request additional
information relevant to assist in their review of the zone change application.
 

    L.  Ordinance Effective Date
This new paragraph clarifies and includes a state law requirement that all zone change approvals
are subject to referendum and shall not become effective until 30 days after adoption of the
adopting ordinance, or the date the final ordinance is available from the City Clerk, whichever is
later.
 

    N. Conditions of Approval
The amendments proposed in this section comprehensively expand the Commission and the
Council’s ability to impose conditions of approval on a zone change application.  The purposes of
conditions of approval have been expanded, and some examples of conditions of approval are
included.

 
Chapter 10-80            Definitions 
Division 10-80.20 (Definitions of Specialized Terms, Phrases, and Building Functions)

 
10-80.20.030   Definitions, “C.”
A minor amendment is proposed to the definition of “concept plan”, and a new definition for
“concept zoning plan” is proposed.

 
10-80.20.050   Definitions, “E.”
A new definition for “enhanced concept zoning plan” to be submitted with a multi-phase scale
application is proposed.

 
Consistent with the direction provided by the Council, staff has developed revised submittal
requirements in support of a concept zoning plan. The attached document reflects suggestions
from a variety of City Divisions who are involved in the review of zone change applications.
Additional recommendations from the Planning and Zoning Commission on submittal requirements
are described later in this report.



 

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
The amendments proposed to the City’s zone change process attached to Resolution No. 2013-22 are
based on direction from the Council at their last work session supported by a majority of the stakeholders
who participated in the discussion with the Council. In the narrative below a brief assessment of the City’s
current zone change procedure compared to the proposed amendments to this section of the Zoning
Code is provided using the arguments “for” or “against” made by the participants at the April 8 th, May
20th and July 15th special work sessions, as well as comments made during the Planning and Zoning
Commission’s August 21st work session and September 11, 2013 public hearing.
 
Existing Zoning Code – Division 10-20.50
In general the group noted that “timing” and “uncertainty” are the two underlying issues; citizens are
concerned with what will happen with the rezoning of property near them and how they may be impacted,
whereas developers are concerned with the requirement for more concrete requirements at the
beginning of the process, which while providing more certainty, in return provides them with less
flexibility (adapted from the minutes of the April 8, 2013 work session). 

The existing zone change process is relatively untested since its adoption in November 2011 and,
therefore, should be left intact.
Requiring details up-front with the zone change application provides certainty to appointed and
elected officials and Flagstaff residents.
It is important to communicate as much detail about a project with Flagstaff residents as possible. 
 
The existing zone change process discourages new development and capital investment in the City
because of the uncertainty of the process.
The existing process discourages zone change applications because full knowledge of the intended
use is needed to determine the zoning, and it is too costly to develop detailed site plans, floor
plans, elevations, etc. when the final user may not be known.
Flagstaff has a low inventory of land suitable for development, and the current process tends to
drive development to other communities.

Proposed Amendments to Division 10-20.50 

The proposed amendments will result in “speculative rezoning” within the City.
Flagstaff residents and property owners will not be provided with sufficient information for them to
be fully informed about the proposed rezoning application, including for example, the final use of
the property. Removing details from the zone change application is the antithesis to public input
and will hinder the Planning and Zoning Commission’s decision-making ability.
Amendments to this division are unnecessary as the current process has not been tested
sufficiently and it appears to be working.
Speculative rezoning will be enabled by the proposed new process which will be beneficial to
developers at the expense of Flagstaff residents as, for example, public participation will be
reduced.
The momentum for the proposed changes to the zone change process is coming from a small
percentage of Flagstaff residents. This issue is not important to the general public.
Concern for the amount of detail still required for impact analyses at the rezoning stage of a project
given that the zone change application is based on a concept zoning plan.
There should be more consideration given to a bulk and massing analysis as a requirement of a
concept zoning plan. 
The revised zone change process decouples the details associated with site plan approval from the



minimum information necessary to entitle a property through the zone change application, yet it still
provides City staff, appointed and elected officials and Flagstaff residents with sufficient information
to make an informed decision.
The existing three scales of development (small, medium, and large) have been retained and a new
scale for multi-phase developments has been added.
The proposed amendments establish a new process (Direct Ordinance with Site Plan) that enables
a developer to pursue a potentially faster approval of both site plan and rezoning applications.
Support for the idea of enhanced conditions associated with a zone change request, especially to
allow for an additional informational public meeting between a developer and surrounding
neighbors.
Support for the amendment that clarifies that the Planning and Zoning Commission and Council
may ask for additional information to assist them in their review of a rezoning application.

Community Involvement:
INFORM, CONSULT, & INVOLVE - In a work session at the beginning of the year, the Council discussed
how to move forward with proposed amendments to the Zoning Code and a discussion of “policy” versus
“technical” amendments ensued.  The Council also supported the idea of a special work session to
discuss the merits of amending the City’s zone change process with community stakeholders selected by
the Council as participants in the discussion. Eventually three special work sessions were scheduled
(April 8, May 20, and July 15, 2013) with active participation by the Council and invited community
stakeholders. Other members of the public participated in these work sessions and provided comment to
the Council when invited to do so.
 
Staff has also discussed the proposed amendments with, and provided frequent updates to, such
organizations as Northern Arizona Builders Association, Northern Arizona Association of Realtors,
Friends of Flagstaff’s Future, etc.
 
An 1/8 page display advertisement was printed in the August 16, 2013 Arizona Daily Sun in advance of
the August 21st Planning and Zoning Commission work session, and a similar legal notice advertisement
was printed in the August 23, 2013 Arizona Daily Sun at least 15 days in advance of the Planning and
Zoning Commission’s September 11, 2013 public hearing and the Council’s October 15, 2013 public
hearing as required by the Zoning Code.
 
At the August 21st Planning and Zoning Commission work session four citizens addressed the
Commission, all of whom were not supportive of  the proposed amendments to Division 10-20.50 of the
Flagstaff Zoning Code. The commissioners also commented on the proposed amendments and provided
their own perspectives.
 
At the Planning and Zoning Commission’s September 11, 2013 public hearing six members of the public
spoke, three of whom encouraged the Commission to recommend approval of the amendments, and
three who opposed the amendments. A copy of the Planning and Zoning Commission minutes for the
September 11, 2013 meeting is attached with a summary of the public comments. After extensive
discussion, the Commission moved to recommend that the City Council approve the proposed
amendments to Division 10-20.50 (Amendments to the Zoning Code Text and the Zoning Map) and
Division 10-80.20 (Definitions of Specialized Terms, Phrases, and Building Functions) with the inclusion
of the following additional submittal requirements that would be applicable to all zone change
applications, i.e. small, medium, large, and multi-phase scale projects:

(1) a three-dimensional bulk and mass analysis/visualization of the project;
(2) a maximum building envelope shall be defined for all proposed uses; and,
(3) a minimum boundary of protected natural resources shall be defined based on preliminary resource
calculations.



Expanded Options and Alternatives:
Adopt Resolution No. 2013-22 declaring that the document entitled “Amendments to Chapter
10-20, Administration, Procedures and Enforcement” be a public record

1.

Do not adopt Resolution No. 2013-22 and, therefore, do not declare the proposed amendments to
be a public record

2.

Adopt Ordinance No. 2013-21 to amend Flagstaff Zoning Code Division 10-20.50 (Amendments to
the Zoning Code Text and the Zoning Map) and Division 10-80.20 (Definitions of Specialized
Terms, Phrases, and Building Functions)

3.

Modify and adopt Ordinance No. 2013-21 to amend Division 10-20.50 (Amendments to the Zoning
Code Text and the Zoning Map) and Division 10-80.20 (Definitions of Specialized Terms, Phrases,
and Building Functions)

4.

Do not adopt Ordinance No. 2013-21 and, therefore, make no changes to the existing text in the
Zoning Code regarding the zone change process.

5.

Attachments:  Ord. 2013-21
Res 2013-22
Submittal Requirements
P&Z Commission Drft Minutes 09/11/2013

Form Review
Inbox Reviewed By Date

Planning Director Jim Cronk 10/01/2013 03:41 PM
Legal Assistant Vicki Baker 10/01/2013 03:42 PM

Senior Assistant City Attorney JS James Speed 10/02/2013 07:10 AM
Community Development Director Jim Cronk 10/02/2013 10:23 AM

DCM - Jerene Watson Jerene Watson 10/04/2013 10:37 AM
Zoning Code Administrator (Originator) Roger Eastman 10/10/2013 01:31 PM

Form Started By: Roger Eastman Started On: 09/09/2013 03:17 PM
Final Approval Date: 10/17/2013 



ORDINANCE NO. 2013-21 
 

AN ORDINANCE ADOPTING THAT CERTAIN DOCUMENT ENTITLED “2013 
AMENDMENTS TO CHAPTER 10-20, ADMINISTRATION, PROCEDURES 
AND ENFORCEMENT,” BY REFERENCE; AND THEREBY AMENDING 
DIVISION 10-20.50, AMENDMENTS TO THE ZONING CODE TEXT AND THE 
ZONING MAP, AND DIVISION 10-80.20, DEFINITION OF SPECIALIZED 
TERMS, PHRASES AND BUILDING FUNCTIONS 
 

 
RECITALS: 
 
WHEREAS, the City Council has determined that amendments to Chapter 10-20, Administration, 
Procedures and Enforcement, of the Flagstaff Zoning Code are necessary in order to ensure, 
among other things, greater flexibility and predictability in the zoning map amendment process; and  
 
WHEREAS, the Mayor and Council have, by resolution, previously declared the “2013 
Amendments to Chapter 10-20, Administration, Procedures and Enforcement” (“Proposed 
Amendments”) to be a public record; and 

 
WHEREAS, special work sessions were held on April 8, 2013, May 20, 2013 and July 15, 2013, at 
which the City Council considered public comment, discussed various options and alternatives, 
and, after deliberation, directed staff to return with those changes that now comprise the 
Proposed Amendments; and   
 
WHEREAS, the City Council finds that the City has complied with the notice requirements of 
Arizona Revised Statutes § 9-462.04. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1. That the document entitled “2013 Amendments to Chapter 10-20, Administration, 
Procedures and Enforcement,” three copies of which are on file in the office of the City Clerk of 
the City of Flagstaff, Arizona and previously declared by Resolution No. 2013-22 to be a public 
record, is hereby adopted and made a part hereof as if fully set out in this ordinance and its 
provisions declared to be inserted into the Zoning Code and to replace and supersede the 
existing relevant provisions of the Zoning Code. 
 
SECTION 2: That the City Clerk be authorized to correct typographical and grammatical errors, 
as well as errors of wording and punctuation, as necessary; and that the City Clerk be authorized 
to make formatting changes needed for purposes of clarity and form, if required, to be consistent 
with Flagstaff City Code. 
 
SECTION 3:  Whenever the Flagstaff Zoning Code prohibits an act or makes or declares an act 
to be unlawful or an offense, or whenever in the Code the doing of any act is required, or the failure 
to do any act is declared to be unlawful, and no specific penalty is provided therefore, the violation 
of any such provision shall be punished as follows: 
 



ORDINANCE NO. 2013-21   PAGE 2 
 
 

Civil Penalty: Any person found responsible for violating the Flagstaff Zoning Code shall be 
sentenced to a fine of not less than $100. Any person found responsible of a second 
violation committed within 36 months of a prior violation shall be subject to a fine of not less 
than $250. Any person found responsible of a third or subsequent violation within 36 
months of a prior violation shall be subject to a fine of not less than $500. 

 
Criminal Penalty: Any person found responsible by the Flagstaff Municipal Court for three 
or more civil violations of the Flagstaff Zoning Code within a 24-month period shall be 
deemed a habitual offended. A habitual offender who subsequently violates the Flagstaff 
Zoning Code shall be guilty of a class 1 misdemeanor. A class 1 misdemeanor shall be 
punished by a fine of not more than $2,500.00, plus surcharges, and/or confinement in jail 
for not more than six months. 

 
 
SECTION 4: That, if any section, subsection, sentence, clause, phrase or portion of this 
ordinance or any of the amendments adopted in this ordinance is for any reason held to be 
invalid, unconstitutional, or unenforceable by a decision of any court of competent jurisdiction, 
such decision shall not affect any of the remaining portions thereof.   
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 



 
 

RESOLUTION NO. 2013-22 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF FLAGSTAFF, ARIZONA, 
DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH 
THE CITY CLERK AND ENTITLED “2013 AMENDMENTS TO CHAPTER 10-20, 
ADMINISTRATION, PROCEDURES AND ENFORCEMENT” 

 
 
RECITALS: 
 
WHEREAS, the City Council wishes to incorporate by reference amendments to Chapter 10-20, 
Administration, Procedures and Enforcement, of the Flagstaff City Code, by first declaring said 
amendments to be a public record; and  
 
WHEREAS, three copies of “2013 Amendments to Chapter 10-20, Administration, Procedures and 
Enforcement” have been deposited in the office of the City Clerk and are available for public use 
and inspection. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
The “2013 Amendments to Chapter 10-20, Administration, Procedures and Enforcement” 
attached hereto, three copies of which are on file in the office of the City Clerk, is hereby 
declared to be a public record. 
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
 
               
        MAYOR 
ATTEST: 
 
 
 
  
CITY CLERK 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
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Division 10-20.50: Amendments to the Zoning Code 
Text and the Zoning Map 

Sections: 

10-20.50.010 Purpose 
10-20.50.020 Applicability 
10-20.50.030 Initiation of Amendments 
10-20.50.040 Procedures 
10-20.50.050 Appeal 
10-20.50.060 Reversion of Conditional Zoning Map Amendment Approval 
10-20.50.070 TNCP Zoning Map Amendments [Not included in this document – no changes proposed] 

10-20.50.010 Purpose  

 This Division provides procedures for the amendment of the text of this 
Zoning Code and the Zoning Map consistent with applicable law. 

10-20.50.020 Applicability 

The procedures established in this Division shall apply to all proposals to 
change the text of this Zoning Code, amend a parcel’s zoning designationrevise 
a zone classification, or a zone boundary on the Zoning Map. Amendments to 
the text of this Zoning Code and the Zoning Map shall onlynot be made except 
through the procedures described in this Division and the adoption of an 
amending ordinance by the Council. 

10-20.50.030 Initiation of Amendments 

A. Owner Initiation  

1. A property ownern applicant or an agent authorized by the property 
owner in writing may apply for a Zoning Map amendment or a text 
amendmentfor a zoning regulation governing the property.  

2. In the event that a real property owner files an application for a Zoning 
Map amendment that includes property other than that owned by the 
applicant, the applicant shall file, on a form provided by the Director, a 
petition in favor of the request signed by the real property owners 
representing at least 75 percent of the land area to be included in the 
application. The petition shall bear the property owners' signatures and 
addresses, the legal description and land area of each property 
represented on the petition, the total land area represented by the 
petition, and the total land area of individual properties included in the 
application. 

2013 Amendments to Chapter 10-20, Administration, Procedures, and 
Enforcement: 
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B. Council  
The Director on behalf of the Council may initiate an amendment to the text 
of this Zoning Code or the Zoning Map. Applications for amendments 
initiated by the Council shall be signed by the Director. 

C. Withdrawal 
An applicant may withdraw an application for an amendment to this 
Zoning Code or the Zoning Map at any time.  

10-20.50.040 Procedures 

A. Pre-application Review 
An optional pre-application review with the Director is recommended for 
all applications to amend the text of this Zoning Code or the Zoning Map in 
compliance consistent with the procedures set forth in Section 10-20.30.040 
(Pre-application Review by Director).  

B. Citizen Review 
All applications to amend the text of this Zoning Code or the Zoning Map 
shall be subject to a citizen review process. The Director may establish 
additional procedures for the citizen review process. The citizen review 
process shall, at a minimum, consist of a Neighborhood Meeting or a work 
session of the Planning Commission, as set forth below. 

1. Zoning Map Amendments 
The applicant shall schedule and conduct a Neighborhood Meeting in 
compliance with the procedures set forth in Section 10-20.30.060 
(Neighborhood Meeting).  

2. Text Amendments to this Zoning Code 

a. A citizen review session shall be held at a Planning Commission 
work session scheduled for the consideration of any proposed text 
amendment in compliance with the Review Schedule on file with the 
Planning Section. A work session of the Heritage Preservation 
Commission on a request to designate property as a Landmark, 
Historic Property or Historic District held prior to any public 
hearing on the request shall satisfy the requirement for a citizen 
review session. Landowners and other citizens potentially affected 
by the proposed text amendment shall have an opportunity to 
comment on the proposal. 

b. Notice of the citizen review session shall be given to adjacent 
landowners, citizens potentially affected by the proposed text 
amendments, and any person or group who has specifically 
requested notice regarding the application, in compliance with the 
Review Schedule on file with the Planning Section and A.R.S. § 9-
462.04.A. The notice shall state the date, time, and place of the 
citizen review session and shall include a general explanation of the 
substance of the proposed text amendment. A copy of the notice 
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shall be submitted to the Director. The form of notice to be used 
may vary according to the type of text amendment proposed. The 
form of notice given may include, but is not limited to at least i., ii., 
or iii., as well as optionally iv., the following: 

i. First class mail sent to each property owner, as shown on the 
last assessment, whose property is directly governed by the 
changes;  

ii. Inclusion in utility bills or other mass mailing distributed by the 
City; 

iii. Publication in a local newspaper of general circulation 
distributed to City residents; or 

iv.  Posting on the City website. 

c. The Planning Commission or Heritage Preservation Commission 
may take into account issues and concerns raised by landowners 
and other residents potentially affected by the proposed text 
amendments when it considers its recommendation to the Council. 
Prior to the Council hearing, the Planning Commission or Heritage 
Preservation Commission shall report on the issues and concerns 
raised during the citizen review session. 

C. Application Requirements 

1. Applications for Zoning Code text or Zoning Map amendments shall be 
submitted to the Director in writing on a form prescribed by the City in 
compliance with Section 10-20.30.020 (Application Process). The 
application shall include the information and materials specified in the 
checklist, together with the required fee established in Appendix 2 
(Planning Fee Schedule). 

2. The submittal requirements for applications for Zoning Map 
amendments vary based on the size of the development and whether an 
amendment to the General Plan is required, as set forth below: 

a. Small-scale Zoning Map Amendments  
These are applications for Zoning Map amendments for which no 
infrastructure analyses typically required by the Engineering 
Standards are necessary and which are determined by the Director to 
be consistent with the General Plan and compatible with 
surrounding development. These would typically include 
developments located on small lots or parcels, such as for example, 
a duplex development. For such applications, the requirements for a 
site analysis and concept zoning plan may be waived, if in the 
opinion of the Director, they are not warranted based on the 
conditions in Subsections 3.b and 3.c, below.  



Exhbit A to Res. 2013-22 Page 4 

b. Medium-scale Zoning Map Amendments  
These are applications for Zoning Map amendments for 
developments that fall below the thresholds for large-scale Zoning 
Map amendments and that meet the following thresholds: 

i. Rrequire either a minor amendment to the General Plan as 
defined in City Code Title 11, Planning Documents, Section 11-
10.20.020 (Major Plan Amendments and New Elements); and/or 

ii. Require  for which infrastructure analyses in accordance with as 
required by the Engineering Standards are necessary.  

b. For such applications, the minimum submittal requirements 
for a concept zoning plan are required including a development 
agreement (See Section 10-20.40.060 (Development Agreements) 
when needed to define applicant/City obligations for such 
elements as offsite infrastructure improvements, affordable 
housing, or open space . 

c. Large-scale Zoning Map Amendments 
These are applications for Zoning Map amendments that meet the 
following thresholds: 

i. Include residential developments over 100 units, or all 
commercial developments over 50,000 sq. ft. or 15 acres, or all 
industrial and research and development uses over 150,000 sq. 
ft. or 20 acres; or 

ii. Require a major amendment to the General Plan as defined in 
Section 11-10.20.020 (Major Plan Amendments and New 
Elements). 

For such applications, the minimum submittal requirements for a 
concept zoning plan are required, as well as infrastructure analyses 
as required by the Engineering Standards and additional information 
to be provided in a report or on a site plan or additional plans so 
that the proposal can be comprehensively assessed, including but 
not limited to a site plan showing building footprints, circulation 
and parking areas, internal and external circulation (including 
vehicle access points and preliminary plans for modifications to 
existing right-of-way), open space and park areas; resource 
calculations; more refined architectural elevations; more precise 
calculations of lot coverage, Floor Area Ratio, or building height; 
and, an Illustrative Plan. In addition a development agreement (See 
Section 10-20.40.060 (Development Agreements)) is required to 
define applicant/City obligations such as offsite infrastructure 
improvements, affordable housing, orand open space. 

d. Multi-phase Scale Zoning Map Amendments 
These are applications for Zoning Map amendments for very large 
projects that meet the following thresholds: 
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i. Are complex in terms of their associated development issues; 
involve the future subdivision of land and the potential for 
multiple land developers; include multiple land use types; 
include multiple Zone designations; involve complex utility 
infrastructure issues; and, will require the design and layout of 
an internal street network to connect to existing streets; or 

iii.ii. Require a major amendment to the General Plan as defined in 
Section 11-10.20.020 (Major Plan Amendments and New 
Elements). 
 
For such applications, the minimum submittal requirements for 
an enhanced concept zoning plan are required which includes 
the additional information described in the checklist. 

3. The Director may request any other information that is relevant to assist 
in the review of a Zoning Code text or Zoning Map amendment. The 
Director’s decision to require additional information to assist the 
Planning Commission and Council in their review of the Zoning Code 
text or Zoning Map amendment shall be based on whether any of the 
following apply: 

a. The need to ensure that any General Plan policies and requirements 
that may be specific to the subject property are addressed either in a 
written report or on submitted plans;  

b. The proposed development anticipated in compliance with the 
requested zoning designation while consistent with the General 
Plan Land Use Map may not be generally compatible with 
surrounding uses and neighborhoods based on the size, height, 
scale, mass and proportion of the proposed development (therefore 
a 3-dimensional bulk and mass analysis may be required); or 

c. The subject property is encumbered with natural resources such as 
floodplains, forests, and steep slopes, and compliance with the 
Resource Protection Overlay (See Division 10-50.90 (Resource 
Protection Standards)) is required. 

4. The Director may waive the requirements for any of the information 
required in Subsection C if it is determined that such information is not 
necessary in order to complete a review of the requested Zoning Map 
amendment. 

5. An applicant may submit additional detail and more information than 
the minimum required in Subsection C. 

D. Application Procedures – A Two-Pronged Approach 
An applicant requesting an amendment to the Zoning Map regardless of 
the scale of the project as defined in Section 10-20.50.040.C.2 may elect to 
pursue either one of the two approaches described below: 
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D.1. Direct Ordinance with a Site Plan 
The Direct Ordinance with a Site Plan process, illustrated in Figure A. 
provides an applicant with a shorter approval process with fewer steps. 
This process enables an applicant to submit fully developed site plans 
with all supporting information required for Site Plan Review and 
Approval (Section 10-20.40.140) concurrently with the Zoning Map 
amendment application. Once the Zoning Map amendment is approved 
by the Council, then the applicant may proceed directly to construction 
plan and building permit review (Section 10-20.40.030 (Building Permits 
and Certificates of Occupancy), and no additional site plan review is 
required. However, if the Council adds conditions of approval that 
require substantial amendments to the site plan, as determined by the 
Director, then a revised application shall be submitted for Site Plan 
Review and Approval (Section 10-20.40.140) prior to building permit 
review and approval. 

2. Authorization to Rezone with a Concept Zoning Plan  
The Authorization to Rezone with a Concept Zoning Plan process 
illustrated in Figure B. decouples a Zoning Map Amendment 
application from an application for site plan review and approval. In 
this case, a concept zoning plan would be developed and submitted in 
support of the zone change request, and assuming Council approval of 
the Zoning Map amendment, then a complete site plan application 
would be submitted at a later time in accordance with the requirements 
of Section 10-20.40.140 (Site Plan Review and Approval). 

E. Staff Review  

1. An application for a text amendment to this Zoning Code or an 
amendment to the Zoning Map shall be submitted to the Director and 
shall be reviewed and a recommendation prepared in compliance with 
the Review Schedule on file with the Planning Section.   

2. The Director’s recommendation shall be transmitted to the Planning 
Commission in the form of a staff report prior to a scheduled public 
hearing. The staff report shall include the following: 

a. An evaluation of the consistency and conformance of the proposed 
amendment with the goals of the General Plan and any applicable 
specific plans; 

b. A recommendation on the amendment and the grounds for the 
recommendation based on the standards and purposes of the zones 
set forth in Division 10-40.20 (Establishment of Zones); and 

c. A recommendation on whether the text amendment or Zoning Map 
amendment should be granted, granted with conditions to mitigate 
anticipated impacts caused by the proposed development, or 
denied. 
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3. A copy of the staff report shall be made available to the public and any 
applicant prior to the public hearing. 

F. Findings for Reviewing Proposed Zoning Map Amendments and Text 
Amendments 

1. An amendment to the Zoning Map or the text of this Zoning Code may 
be approved only if all of the following findings are made, as applicable 
to the type of amendment: 

a. Findings for Zoning Map Amendments: 

i. The proposed amendment is consistent with and conforms to 
the goals of the General Plan and any applicable specific plans; 

ii. The proposed amendment will not be detrimental to the public 
interest, health, safety, convenience, or welfare of the City and 
will add to the public good as described in the General Plan; and 

iii. The affected site is physically suitable in terms of design, 
location, shape, size, operating characteristics and the provision 
of public and emergency vehicle (e.g., fire and medical) access, 
public services, and utilities (e.g., fire protection, police 
protection, potable water, schools, solid waste collection and 
disposal, storm drainage, wastewater collection, treatment, and 
disposal), to ensure that the requested zone designation and the 
proposed or anticipated uses and/or development will not 
endanger, jeopardize, or otherwise constitute a hazard to the 
property or improvements in the vicinity in which the property 
is located. 

b. Findings for Text Amendments: 

i. The proposed amendment is consistent with and conforms to 
the objectives and policies of the General Plan and any 
applicable specific plan; 

ii. The proposed amendment will not be detrimental to the public 
interest, health, safety, convenience or welfare of the City; and 

iii. The proposed amendment is internally consistent with other 
applicable provisions of this Zoning Code. 

2. If the application is not consistent with and does not conform to the 
General Plan and any other applicable specific plan, the applicable plan 
must be amended in compliance with the procedures established in 
City Code Title 11, Chapter 11-10 (General Plans) prior to considering 
the proposed amendment. The Director shall determine if a General 
Plan (or other applicable specific plan) amendment is required and 
whether the amendment would be a minor or major plan amendment, 
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based upon the criteria set forth in Section 11-10.20.020 (Major Plan 
Amendments and New Elements). 

3. An application for a major amendment to the General Plan and a 
Zoning Map amendment for the same development site/application 
will not be considered at the same time. If it is determined that a major 
amendment to the General Plan is required, then the application for a 
Zoning Map amendment shall wait until the major plan amendment 
has been approved.  

4. An amendment to the General Plan map that is determined to be minor 
may be considered and heard at the same time as the application for a 
Zoning Map amendment. 

G. Notification 
Public notification of an amendment to the text of this Zoning Code or the 
Zoning Map shall be provided in compliance with Section 10-20.30.080 
(Notice of Public Hearings). When the proposed amendment involves land 
that abuts unincorporated areas of Coconino County, the Director shall 
send a copy of the notice of public hearing to the planning agency of 
Coconino County. 

H. Planning Commission Public Hearing 

1. If the Director determines that the requested Zoning Map amendment 
would not require a General Plan (or other applicable Specific Plan) 
amendment, the Director shall give notice and the Planning 
Commission shall conduct a public hearing on the application.  

2. The Planning Commission may request additional information that is 
relevant to assist in the review of a Zoning Code text or Zoning Map 
amendment subject to the criteria established in Subsection 10-
20.50.040.D.2. 

H.I. Action by the Planning Commission 
The Planning Commission shall render its decision in the form of a written 
recommendation to the Council. The recommendation shall include the 
reasons for the recommendation (Refer to Section 10-20.30.090 (Findings 
Required)). The Planning Commission may recommend approval, approval 
with modifications and/or conditions, or denial of the proposed 
amendment. If the Planning Commission fails to make a recommendation 
to the Council within 30 days after closing the public hearing, the Planning 
Commission shall be deemed to have recommended denial and the 
application shall be scheduled for public hearing and action by the Council. 

J. Council Public Hearing 

1. Upon receipt of a recommendation from the Planning Commission, the 
Council shall conduct a public hearing and take action on any 
application to amend the text of this Zoning Code or the Zoning Map. 
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The Council may refer the application back to the Planning Commission 
for further study and a revised recommendation. 

I.2. The Council may request additional information that is relevant to 
assist in the review of a Zoning Code text or Zoning Map amendment 
subject to the criteria established in Subsection 10-20.50.040.D.2. 

K. Council Action  
The Council shall review the proposed amendment or Zoning Map 
amendment and the recommendations of the Planning Commission and 
Director, and shall grant or deny the application.  

J.L. Ordinance Effective Date 
An ordinance granting a Zoning Map amendment is, by state statute, 
subject to referendum and shall not become effective until 30 days after the 
date of adoption or the date the final ordinance is available from the City 
Clerk, whichever is later. The effective date of the ordinance is not 
necessarily the effective date of Zoning Map amendment. The effective date 
of the Zoning Map amendment is when compliance with conditions of 
approval is completed and certified by the Director. No permits or 
development approvals may be granted that are in furtherance of the 
Zoning Map amendment request until the 30 days have lapsed and the 
conditions of approval have been met.  

K.M. Protest Procedures 
If the owners of 20 percent or more, either of the area of the parcel(s) of 
land included in the proposed zoning map amendment, or of those 
immediately adjacent in the rear or any side of the subject property(ies) 
extending 150 feet from the subject property(ies), or of those directly 
opposite the subject property(ies) extending 150 feet from the street 
frontage of the opposite parcels of land, file a protest in writing against a 
proposed amendment, the amendment shall not become effective except by 
a favorable vote of three-fourths of all members of the Council.  If any 
member of the Council is unable to vote on such a question because of a 
conflict of interest, then the required number of votes for passage of the 
question shall be three-fourths of the remaining membership of the 
Council, provided that such required number of votes shall in no event be 
less than a majority of the full membership of the Council. 

L.N. Conditions of Approval  

1. The Council may impose such reasonable and appropriate conditions 
and safeguards as are necessary attach conditions to a Zoning Map 
amendment request as are necessary to;  

a. Ccarry out the purposes of the General Plan or other applicable 
specific plans;, and to  

b. Eensure all required findings are satisfied  and compatibility with 
adjacent land uses has been assured; 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Af4e$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ad80$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ad9a$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ad92$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ad80$cid=arizona$t=document-frame.htm$3.0$p=


Exhbit A to Res. 2013-22 Page 10 

c. Reduce or minimize any potentially injurious effects on adjacent 
properties;  

d. Protect the character and scale of the neighborhood; or  

e. Protect the health, safety, or general welfare of the community.  

2. Such conditions of approval may include, but are not limited to:  

a. Structural or vegetative screening greater than that required by the 
landscaping and screening standards of Division 10-50.60 
(Landscaping Standards) to buffer the surrounding land uses from 
the proposed use; 

b. Limitations on the allowable uses permitted within the approved 
Zone that are more restrictive than the otherwise allowed uses 
established in Division 10-40.30 (Non-Transect Zones); 

c. Limitations on the height, setbacks, FAR, or other standards specific 
to the approved Zone which are more restrictive than the applicable 
requirements of Division 10-40.30 (Non-Transect Zones); 

d. Limitations on the height, size, or illumination of signs more 
restrictive than the applicable requirements of Division 10-50.100 
(Sign Standards); 

e. Limitations on the conduct of the proposed use, such as, but not 
limited to, hours of operation, or use of loudspeakers or external 
lighting, as necessary to protect adjacent land uses; and, 

f. Public dedication of necessary right-of-way for streets, alleys, 
drainage ways, and public utilities, and installation of off-site 
improvements as are reasonably required by or related to the effect 
of the Zoning Map amendment. 

g. A stipulation that the applicant schedule an additional 
neighborhood informational meeting in compliance with the 
procedures set forth in Section 10-20.30.060 (Neighborhood 
Meeting) prior to submittal of an application for Site Plan Review 
and Approval (Section 10-20.40.140) so that interested residents may 
view the final site plan and other applicable plans for consistency 
with approved conditions of approval. The applicant shall create a 
written summary of the meeting, which shall be filed with the 
Director. 

1.3. A violation of any condition shall be considered to be a violation of 
these regulations. The Council may approve a Zoning Map amendment 
conditioned by, among other things, public dedication of rights-of-way 
as streets, alleys, public ways, drainage and public utilities, and 
installation of off-site improvements as are reasonably required by or 
related to the effect of the Zoning Map amendment. 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ace4$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ae1e$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ae18$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ace4$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Ae18$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Af10$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Af52$cid=arizona$t=document-frame.htm$3.0$p=
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Tucson,%20AZ%20Unified%20Development%20Code%3Ao%3Af80$cid=arizona$t=document-frame.htm$3.0$p=
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2.4. The concept zoning plan upon which the Zoning Map amendment may 
be approved establishes the development entitlement for the subject 
property. As the approval is based on a concept zoning plan, some 
flexibility in the layout of the property may therefore be approved by 
the Director, provided that no additional external impacts to 
surrounding uses and infrastructure will result and there is no increase 
or decrease in FAR, lot coverage, number of dwelling units, or building 
height in excess of that permitted in Table 10-20.40.090.A (Types of 
Minor Modifications allowed). As an example, if the concept zoning 
plan shows a building placed in close proximity to a street so that it has 
a strong relationship to the street and with parking behind it, the 
location and shape of the building may be adjusted provided that the 
same relationship to the street with the parking area in the rear is 
maintained. Similarly, internal circulation or parking areas may be 
adjusted provided that there is no impact to the location or design of 
access driveways or streets, and there are no additional impacts on 
adjoining City streets. 

M.O. Figure A (Amendments to the Zoning Code Text and the Zoning 
Map) summarizes the procedure for amending the text of this Zoning Code 
and the Zoning Map. Figure B (Amendments to the Zoning Map (Direct 
Ordinance with a Site Plan Process)) and Figure C (Amendments to the 
Zoning Map (Authorization to Rezone with a Concept Zoning Plan)) 
summarize the procedures for amending the Zoning Map following the 
two processes described in Subsection 10-20.50.040.D. 
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Figure A. Amendments to the Zoning Code Text and the Zoning Map 
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Figure BA. Amendments to the Zoning Code Text and the Zoning Map (Direct Ordinance 
with a Site Plan Process) 
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Figure CB. Amendments to the Zoning Code Text and the Zoning Map (Authorization to 
Rezone with a Concept Zoning Plan Process) 
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10-20.50.050 Appeal  
 A property owner may appeal a dedication or exaction required as a condition 

of granting approval for the use, improvement, or development of real 
property to an administrative hearing officer designated in compliance with 
Section 10-20.80.040 (Appeals of Dedications and Exactions).  

10-20.50.060 Reversion of Conditional Zoning Map Amendment Approval 

A. The Council may approve a Zoning Map amendment conditioned upon a 
schedule for development of the specific use or uses for which a Zoning 
Map amendment is requested. If, at the expiration of this period, the 
property has not been improved for the use for which it was conditionally 
approved, the Council may take action to extend, remove, determine 
compliance with the schedule for development, or the Council may set a 
public hearing to consider a reversion of the property to its former zoning 
through legislative action. 

B. An applicant desiring a time extension must make an application to the 
Director to amend the conditions of the Zoning Map amendment approval 
at least 60 days prior to the date of the expiration of the original approval in 
compliance with the Review Schedule on file with the Planning Section. A 
conditional Zoning Map amendment approval subject to reversion may be 
extended only by going through the process for a Zoning Map amendment. 
Upon the expiration of the specified time period, if no application for 
amendment to the zoning conditions has been submitted, then the Planning 
Commission and Council, after notification by certified mail to the owner 
and applicant who requested the Zoning Map amendment approval, shall 
schedule public hearings to take administrative action to extend, remove, or 
determine compliance with the schedule for development, or take 
legislative action to cause the property to revert to its former zone. Public 
hearings before the Planning Commission and Council shall be noticed in 
compliance with the provisions of Section 10-20.30.070 (Notice of Public 
Hearings).  

C. In public hearings to consider amendments to the schedule for 
development, the applicant shall provide substantial evidence to the 
Planning Commission and Council that: 

1. In spite of the good faith efforts of the applicant, circumstances beyond 
the applicant’s control have prevented the timely pursuit of the 
development and completion of the necessary requirements within the 
original authorized time period;  

2. The applicant has completed substantial property improvements, 
incurred substantial non-recoverable monetary expenditures or 
commitments, has completed supporting development-related 
improvements, or retained the services for preparation of supporting 
data in reliance upon the approval of the request; or 
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3. In either instance, the applicant is in good faith, continuing to diligently 
pursue implementation of the development to the degree authorized by 
the City. 

D. Changes to previously approved conditional Zoning Map amendment 
applications may be subject to the following: 

1. Modification of previously required conditions of approval as 
warranted by interim changes in the area and/or to ensure continued 
compatibility with any improvements within the context area; or, 

2. Site plan revisions as necessary to comply with any ordinance or 
Zoning Code amendments that may have taken effect since the time of 
the original approval. 

 

Chapter 10-80 Definitions and Terms and Uses 

Division 10-80.20 Definition of Specialized Terms, Phrases, and Building Functions 

Section 10-80.20.030 Definitions, “C.” 
 

Concept Plan: A generalized plan that conceptually illustrates a development proposal, 
including the identification of proposed land uses, land use intensity, circulation, and 
open space/sensitive areas. The relationship of the proposed development to existing 
surrounding development and uses ishould also be reflectedincluded on a concept plan. 

 
Concept Zoning Plan: A concept plan only submitted in support of a Zoning Map 
amendment application that conceptually illustrates a development proposal as well as 
the relationship of the proposed development to existing surrounding development and 
uses. 
 

Section 10-80.20.050 Definitions, “E.” 
 
Enhanced Concept Zoning Plan: A variation of a concept plan submitted in support of a 
Zoning Map amendment application for a multi-phase scale development in which 
additional information to that required for a concept zoning plan is submitted in support 
of the application (see Section 10-20.50.040.C (Application Requirements). 
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ATTACHMENT B: COMPARISON OF SUBMITTAL REQUIREMENTS FOR A 
CONCEPT PLAN (CURRENT) AND A PROPOSED CONCEPT ZONING PLAN

August 28, 2013

Existing Submittal Requirements – Concept Plan:
Pasted below are the existing submittal requirements for a Concept Plan included in the 
application packet for “Duplex, Multi-family Residential, Commercial, Office, Industrial, and 
Institutional Projects” available to applicants at the Community Development Division front 
counter. These submittal requirements are currently used for zone change applications.

1. Submission Requirements
All applications for Pre-Development Meetings must be accompanied by:

1.1. Concept Plan drawing(s) (no larger than 24” X 36”) Ten (10) copies
1.2. Preliminary Resource Protection Plan (when applicable) One (1) copy
1.3. Electronic copy of plans/drawings (.pdf or .tif file format) 
1.4. All plans submitted with the application must be folded to approximately 8 ½” X 11” in size for 

filing and routing

1.5. Site analysis (see section 10-30.60.030 of the Zoning Code) Two (2) copies

2. Concept Plan
The Concept Plan does not have to be prepared by a professional architect or engineer; however, 
the plan must be drawn to a professionally accepted engineering scale (i.e. 1”=10 feet, 1”=20 feet, 
1”=30 feet etc.) and plotted on a sheet no larger than 24” X 36” in size.  The Concept Plan must 
include the following basic information:
2.1. Project Information

2.1.1. Development Name ( e.g. A Concept Plan of XYZ)
2.1.2. Site Address
2.1.3. Assessor’s Parcel Number (APN)
2.1.4. Scale, north arrow
2.1.5. Property owner’s name and contact information
2.1.6. Developer’s name and contact information
2.1.7. Preparer’s name and contact information, date prepared and legend
2.1.8. Date Prepared
2.1.9. Legend
2.1.10.Parcel boundaries and dimensions

2.2. Within the subject site and extending 200’ from the property’s boundaries show the following:
2.2.1.Contour lines at two-foot intervals (existing and approximate finished grade)
2.2.2.Identify offsite flows and drainage pathways (arrows)
2.2.3.Identify discharge point locations
2.2.4.Existing building footprints and proposed general building areas (building foot prints 

optional)
2.2.5.Location of public rights-of-way with street names
2.2.6.Points of access and driveways (existing and proposed)
2.2.7.General location of pedestrian facilities/sidewalks (existing and proposed)
2.2.8.General location of parking areas with total parking calculations (existing and proposed). A 

detailed parking space layout is not required.
2.2.9.Location of any existing improvements on the property.
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2.3. Within the subject site show the following:
2.3.1. Location, size and type of existing and proposed utilities (water, sewer, reclaim lines, fire 

hydrants/lines, services and meters).  Preliminary connection locations to public utilities 
2.3.2. Preliminary drainage systems on the site (existing and proposed) 
2.3.3. Preliminary detention and Low Impact Development stormwater management systems
2.3.4. Location(s) of the LID Integrated Management Practices (IMP’s) and their associated area 

and capacities with a total volume equal to or exceeding the required volume for the 
entire site.

2.3.5. Existing and proposed detention facilities
2.3.6. Existing and proposed stormwater conveyance features (i.e. culverts, drainage ditches, 

swales etc.)
2.3.7. Natural features, slopes and drainage courses
2.3.8. Calculations for impervious surface (greater than 5,000 sq feet shall require detention 

and LID)
2.3.9. Drainage easement
2.3.10.FEMA 100-year floodplain elevation, floodplain limits, and floodway limits (if applicable)
2.3.11.Total existing and preliminary impervious surface calculation (roof area, pavement, 

sidewalks, etc.)
2.3.12.Walls and fences (existing and proposed)
2.3.13.Location of solid waste dumpsters and trash enclosures (existing and proposed)
2.3.14.Approximate locations of open space or parks (existing and proposed)
2.3.15.Concept landscape plan per the Zoning Code
2.3.16.Commercial building footprints that are over 50 years old at the time of application
2.3.17.Residential building footprints built before 1946

3. Preliminary Natural Resource Protection Plan
A preliminary natural resource protection plan shows the general location of natural resources on 
the site before and after the proposed development (refer to Section 10-50.90.080 of the Zoning 
Code for applicability).  This section is applicable to properties located in the Resource Protection 
Overlay (RPO) Zone.

The intent of this section is to indentify resources early in the process so they can be taken into 
account during the site planning. All proposed improvements such as buildings, paved areas, roads 
etc. must be overlaid on a plan in relation to all on-site resources.  For the purposes of the 
preliminary resource protection plan forest and slope resources may be estimated.  Please visit the 
Planning and Development Services front counter to obtain the site’s aerial photography and 
topography through the City’s website.  Resources that must be estimated are listed below:

3.1. Forest canopy
3.2. Slopes 17% to 24%
3.3. Slopes 25% to 34.9%
3.4. Slopes greater than 35%
3.5. Rural and Urban Floodplain
3.6. Locations and descriptions of heritage resources as determined in a Cultural Resource study 

(Refer to Division 10-30.30 of the Zoning Code)
3.7. Other site features that are required to be preserved

4. Descriptive Information
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Submit a brief narrative describing the proposed project on an 8 ½” X 11” sheet.  This information 
will aid Staff in providing comments and answering questions about the project.  The narrative 
should include the following:

4.1. Project title and date
4.2. Describe project/development request
4.3. Legal description of the parcel
4.4. Site acreage
4.5. Approximate building square footage, lot coverage and FAR (non-residential projects)
4.6. Number of dwelling units, types ( e.g. single family, duplex, condominium, townhomes and 

apartments) and dwelling units per acre
4.7. Architectural drawings, if available
4.8. Any additional information or details pertinent to the case

Applications will not be accepted or scheduled until all of the requirements have been submitted.

Consistent with the direction provided by the City Council at the July 15, 2013 work session on 
the zone change process, some of the concept plan submittal requirements currently required 
are no longer needed with the initial zone change application. These include, for example:

Approximate finish grade elevations;
Location of proposed walls and fences;
Location of solid waste dumpsters and trash enclosures; 
Natural resources protection plan; or,
Concept landscape plan.

Also, while some items will still be required, the level of detailed that needs to be submitted 
with the concept plan will be less than that required for detailed site plan review. 

Staff also suggests that the submittal requirements be reorganized and grouped into 
appropriate categories to make it easier for both the developer and staff to use the application 
form and check list of requirements. 

Staff has, therefore, developed new minimum submission requirements for a concept zoning 
plan.
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Submittal Requirements – Concept Zoning Plan:
The minimum information required for a concept zoning plan submitted in support of a 
medium or large scale zone change application (Section 10-20.50.040.C (Application 
Requirements)) is provided below. Note that all the details established in the Zoning Code, 
Engineering Standards, and other City documents will be submitted at the next level of review 
of the proposed project, i.e. site plan review through staff IDS. 

The concept zoning plan does not need to be based on accurate survey data. The City’s GIS 
topographic and other data, as well as the City’s aerial photographs are appropriate for use as 
the base layer for the concept zoning plan. 

1. Cover Sheet
1.1.Administrative data 

1.1.1. Developer’s name, address, contact information, etc.
1.1.2. Property owner’s name, address, contact information, etc.
1.1.3. Name, address, contact information, etc. of the application preparer and all consultants

assisting with the application
1.1.4. Date of application

1.2.Property data
1.2.1. Site address
1.2.2. Assessor’s Parcel number
1.2.3. Site area (acres)
1.2.4. Existing zoning classification

1.3.Project Data:
1.3.1. Development name
1.3.2. General computation of proposed number of dwelling units for residential use and 

building type and approximate area of building by type for commercial or other non-
residential use

1.3.3. General description of open space types

1.4.Vicinity Map:
1.4.1. Sheet 1: An 8½” x 11” map showing the location of the subject property(s) within the 

City of Flagstaff relative to interstate highways, major arterials and collectors, as well as 
close-up view of the subject property(s) showing surrounding parcels and streets within 
300 feet.

1.4.2. Sheet 2: An 8½” x 11” map based on a recent aerial photograph with the subject 
property(s) highlighted as well as street names.

1.4.3. See attached sample.

2. Analysis
2.1.Context analysis map (11” x 17”) drawn on a recent aerial photograph identifying the following 

within 500’ of the subject property:
2.1.1. Subject property(s) boundaries
2.1.2. Existing zoning
2.1.3. Existing uses
2.1.4. Street names
2.1.5. Contour lines (min. 5-foot intervals)



@BCL@A4059889 Page 5

2.1.6. Other natural features, including floodplains and floodways, if applicable
2.1.7. See attached sample.

2.2.Site analysis map (11” x 17”) drawn on a recent aerial photograph in compliance with Section 
10-30.60.030 (Site Planning Standards) that identifies the following:
2.2.1. Subject property(s) boundaries
2.2.2. Natural features including forest resource locations, general drainage pathways 

(including floodplains and floodways, if applicable,) and discharge point locations (with 
arrows)

2.2.3. Contour lines (min. 2 foot intervals)
2.2.4. Existing improvements, buildings, and uses
2.2.5. Residential building footprints built before 1946
2.2.6. Commercial building footprints that are over 50 years old at the time of application
2.2.7. Location of adjacent streets, and existing FUTs, driveways, bus stops, etc.
2.2.8. See attached sample.

3. Concept Zoning Plan
The Concept Zoning Plan (11” x 17”) which may be drawn on a recent aerial photograph to include 
the following:
3.1. Scale and north arrow
3.2. Legend
3.3. Date prepared
3.4. Subject property(s) boundaries
3.5. Contour lines (min. 2 foot intervals)
3.6. Conceptual representation of all proposed uses (building footprints optional)
3.7. List of all uses proposed on the subject property. This list should also describe those uses 

that will not be permitted on the subject property).
3.8. Conceptual representation of parking areas with approximate number of total parking 

spaces (a detailed parking space layout is not required)
3.9. Location of existing improvements, buildings, and uses on the subject property(s)
3.10. Public rights-of-way with street names, as well as existing sidewalks, transit facilities, FUTS, 

etc.
3.11. Conceptual representation of points of connection to public rights-of-way, pedestrian 

facilities, FUTS, etc.
3.12. Conceptual representation of areas proposed for resource preservation, if applicable
3.13. Conceptual representation of areas proposed for open space, civic space, parks, etc.
3.14. Conceptual representation of areas proposed for storm water detention and LID
3.15. Traffic and utility (water, sewer, and stormwater) impact analyses to determine implications 

to existing infrastructure
3.16. Location, size, and type of existing and proposed utilities with a conceptual representation 

of points of connection
3.17. Photographs to illustrate proposed building types and forms, with descriptions of, for 

example, estimated number of units (residential or lodging), number of floors, floor area 
(commercial or industrial uses), etc.

3.18. Photographs to illustrate proposed civic space types, if applicable
3.19. Anything else the applicant would like to submit in support of the application
3.20. See attached sample.

4. Project narrative:
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4.1. Statement describing how the proposed zone change request meets the findings established in 
Section 10-20.50.040.E (Findings for Reviewing Proposed Zoning Map Amendments and Text 
Amendments) establishing how the zone change request meets the goals of the Regional Plan 
and any applicable specific plans; will not be detrimental to public health, safety and welfare; 
how the site is suitable for the proposed use; and, how the proposed use will benefit the 
community.

4.2. Narrative describing the proposed project and providing additional information to assist with 
the review of the application.

4.3. Description of how essential public services, including water, sewer, stormwater, and solid 
waste, will be provided

4.4. Description of any proposed grading activity for the site.

Additional Submittal Requirements – Enhanced Concept Zoning Plan – for Multi-phase
scale applications only:
In addition to the requirements described above, applications for Master Plan scale zone 
changes (projects such as Canyon Del Rio, Little America, Juniper Point, etc.) should also 
include the following:

Conceptual representation of vehicular circulation within the project area (e.g. arterial and 
collector roads) and connections to existing vehicular infrastructure
Three-dimensional bulk and mass analysis/visualization of the project or parts of the project
Architectural rendering
Traffic impact analysis and utility (water, sewer, and stormwater) impact analyses
Phasing map indicating the sequence of zoning, development, and public utility and 
infrastructure improvements
Map indicating proposed zoning designations within the project area.
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Sample Vicinity Map, Sheet 1:

PROJECT NAME: Street Address

Street Address
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Sample Vicinity Map, Sheet 2:

PROJECT NAME: Street Address
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Sample Concept Zoning Plan:

Context Map

Phasing Map
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Proposed Land Uses

Proposed Housing Types
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Proposed Civic Space Types

Proposed Circulation Map



MINUTES - Draft

City of Flagstaff

PLANNING & ZONING COMMISSION
4:00 PM– Wednesday, September 11, 2013

City of Flagstaff, Council Chambers
_____________________________________________________________

CALL TO ORDER

Chairman Carpenter called the meeting to order at 4:06 p.m.

COMMISSION MEMBERS:
PRESENT: David Carpenter, Chairman; Paul Moore; Jim McCarthy; Justin Ramsey;

Tina Pfeiffer (joined the meeting at 7:15 pm)

ABSENT: Stephen Dorsett, Vice Chairman; Steve Jackson; 

CITY STAFF:
Mark Sawyers, Staff Liaison

Kimberly Sharp, Comprehensive Planning Manager

Roger E. Eastman, AICP, Comprehensive Planning and Code 
Administrator

Becky Cardiff, Recording Secretary

I. GENERAL BUSINESS

A. PUBLIC COMMENT

None.

B. APPROVAL OF MINUTES
1)  Special meeting of September 4, 2013.

Motion: Move to approve the minutes of the Special Meeting of September 4, 2013, as 
submitted.  Action: Approve Moved by: Commissioner McCarthy  Seconded by:
Commissioner Ramsey. Motion carried unanimously.
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II. Public Hearing

1. ZONING MAP AMENDMENT FOR ASPEN PLACE AT SAWMILL Pages 1-69

Address: 601 East Piccadilly Drive
Assessor’s Parcel Number: 104-19-125, -126, -127, -128, -129, -130, -131, and 

Tract EE
Property Owner:  Flagstaff Aspen Place, LLC
Applicant:  Land Development Strategies, LLC
Application Number: PC REZ 13-0001
City Staff: Elaine Averitt
Action Sought:   Zoning Map Amendment (Conditional)

A proposed zoning map amendment to the official Zoning Map for approximately 3.15 acres of 
Highway Commercial (HC) (conditional) zone located at 601 East Piccadilly Drive on parcel land to 
a mixed use development consisting of one five-story building, with 33,000 square feet of retail at 
the first floor level, a five-story parking garage, and 222 luxury apartments.

Motion:  Motion to open the public hearing Moved by:  Commissioner Moore Seconded 
by:  Commissioner McCarthy.  Motion carried unanimously.

Public Comment: None

Motion:  Motion to close the public hearing Moved by:  Commissioner McCarthy Seconded 
by:  Commissioner Moore.  Motion carried unanimously.

Discussion was held about the color of the building materials.  Sarah Darr, Housing Program 
Manager City of Flagstaff, was present and answered questions about affordable housing. 

Motion:  Motion to forward to City Council for approval with Staff Conditions and a stipulation 
that the color of the parking garage be complimentary to the Residential and Commercial 
portion of the building Moved by:  Commissioner McCarthy Seconded by:  Commissioner
Moore.  Motion carried unanimously.

Ms. Averitt gave a PowerPoint Presentation on the proposed project and answered 
questions from the Commissioners.  Mr. Sawyers was present and answered questions 
from the Commissioners.

Brenden O’Leary, representative for the developer and investment group, gave a brief 
introduction to the project and introduced Bill Prelogger, architect for proposed project.  
Mr. Preglogger gave a PowerPoint presentation detailing the project and answered 
questions from Commissioners.

Reid Miller, City of Flagstaff Traffic Engineer, was present and answered Commissioners 
questions

Rick Schueller, Civil Engineer representing the applicant, answered questions from 
Commissioners on drainage.
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2. Public hearing/discussion/possible action regarding proposed amendments to the 
Flagstaff Zoning Code, Division 10-20.50 (Amendments to the Zoning Code Text and 
the Zoning Map) and Chapter 10-80 (Definitions).

Mr. Eastman gave a description of the proposed amendment to the Zoning Code.

Motion:  Motion to open the public hearing Moved by:  Commissioner McCarthy Seconded 
by:  Commissioner Moore.  Motion carried unanimously.

Public Comment was made as follows:

Richard Bowen, representing ECONA, Mr. Bowen believes this is a quality process that will 
create job growth and quality employers to Flagstaff.  Mr. Bowen gave examples of several 
companies that will be expanding and using the rezoning process in the near future. He also 
gave examples of companies that chose not to come to Flagstaff because of the complex 
rezoning process as one of the reasons. 

Keri Silvyn, Tucson, Az, gave an example of a property that has a zoning not in 
accordance with the Regional Plan that the property owner believes they would not be 
able to rezone with the current process.  Ms. Silvyn stated she believes the amendment 
will help the community secure quality employers.  She believes the amendment will 
ensure at the rezoning stage that there is an understanding of the impacts of the 
infrastructure and it balances the interests at stake. Ms. Silvyn answered questions from 
Commissioner Moore. 

Mike Sistak, Government Affairs Director, Flagstaff Chamber of Commerce, gave a 
statement on behalf of Ms. Julie Pastrick, Chamber President; she thanked the City
Council, stakeholders and Commission for work on amendment.  Ms. Pastrick is in favor of 
the amendment to eliminate some of the upfront costs and asked commission for their 
support.

Marilyn Weissman, representing Friends of Flagstaff Future, believes there is more to why 
businesses are not here not just the rezoning process.  She referred to the previous 
project that used the current rezoning process and that the developer complimented the 
City Staff on the process.  She believes owners want to profit from rezoning and 
developers want to spend less money and this new process will be tedious and 
complicated.  She believes the current process works.

Nat White, resident, submitted a written comment that is attached hereto.

Tish Bogan-Ozman, resident, is concerned for the natural and cultural resources.  She believes 
that an impact study for those needs to be done when making the decision on the use and 
before rezoning the property.

Motion:  Motion to close the public hearing Moved by:  Chairman Carpenter Seconded by:  
Commissioner McCarthy.  Motion carried unanimously.

Extensive discussion was held on the proposed amendment.
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Motion: Motion to recommend approval of the proposed amendments to Division 10-20.50 
(Amendments to the Zoning Code Text and the Zoning Map) as described in the staff report
Moved by: Chairman Carpenter Seconded by: Commissioner Ramsey. Motion to 
Amend: Motion to amend the primary motion to include the following revised submittal 
requirements applicable to all projects i.e. small, medium, large, and multi-phased scale 
projects: (1) a three-dimensional bulk and mass analysis/visualization of the project; (2) a 
maximum building envelope shall be defined for all proposed uses; and, (3) a minimum 
boundary of protected natural resources shall be defined based on preliminary resource 
calculations. Moved by: Commissioner Moore Seconded by: Commissioner McCarthy.
Motion to amend carried unanimously, 5-0. Primary motion to recommend approval of the 
proposed amendments to Division 10-20.50 (Amendments to the Zoning Code Text and the 
Zoning Map) as described in the staff report together with the amendments proposed by 
Commissioner Moore approved 4-1 (Commissioner McCarthy opposed).

Pages 103-165
3. Public hearing/discussion/possible action regarding proposed amendments to the 

Flagstaff Zoning Code, Division 10-50.100, Sign Standards with specific reference to 
a new Section 10-50.100.080.E (Flagstaff Mall and Marketplace District).

City Staff: Roger E. Eastman AICP, Comprehensive Planning and Code Administrator

Mr. Eastman gave a brief description of the proposed amendment to the Zoning Code.

Motion:  Motion to open the public hearing Moved by:  Commissioner McCarthy Seconded 
by:  Commissioner Moore.  Motion carried unanimously.

Public Comment: none

Motion:  Motion to close the public hearing Moved by:  Chairman Carpenter Seconded by:  
Commissioner Moore.  Motion carried unanimously.

Discussion was held on the proposed amendment.  Mr. McCarthy submitted a written 
statement which is attached hereto.

Motion:  Motion to recommend that the City Council not approve the proposed amendments 
to Division 10-50.100 (Signs Standards) by adding a new Section 10-50.100.080.E (Flagstaff 
Mall and Marketplace District) Moved by:  Commissioner McCarthy Seconded by:  
Commissioner Ramsey. Motion carried unanimously.



Planning & Zoning Commission
Draft Minutes
September 11, 2013
Page 5

4.Draft Flagstaff Regional Plan 2030

City Staff:   Kim Sharp, Comprehensive Planning Manager, Community Development

Ms. Sharp discussed the schedule for the City Council public hearings.

Discussion was held on possible meeting dates to move the Regional Plan discussion 
due to the time.  The Regional Plan discussion will be tabled until the September 25th

meeting.

III. MISCELLANEOUS ITEMS TO/FROM COMMISSION MEMBERS

None given

ADJOURNMENT
The meeting was adjourned at 8:10 p.m.
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ATTACHMENTS:

Flagstaff Planning and Zoning Commission 

Meeting for 11 September 2013, 4:00 p.m., Council Chambers

Agenda Item II-2, Flagstaff Mall and Marketplace Sign

Statement from Jim McCarthy (Section 10-50.100.080.E):

The issue here is should we recommend that an otherwise illegal off-site sign be allowed for one 
developer.  My concerns are several.

First, the public has been completely left out of the process, at least until it was put on the 
Planning and Zoning Commission agenda. Having the commission “make a recommendation” to 
council may be no more than a formality, considering that the previous council already made a 
private commitment to the land owner.  Considering that the newly elected council may 
reconsider, it is imperative that this commission provided an independent thought-out 
recommendation.

Second, the proposal on the table today is contrary to the long-standing city policy to not allow 
billboards.  Just this year, former city employee Paul Jones died.  Paul spent city resources and a 
lot of his own energy in the effort to remove billboards from this city.  The impressive viewshed 
we have in our built environment is to the credit of Paul and other city leaders, and also to the 
cooperation of many commercial interests.

Third, the one land owner is being given an opportunity that essentially no other land owner is 
allowed.  Off-site signs are not allowed.  The one exception that I know of is the Autopark sign 
on Route 66.

A basic tenant of our government is that all persons will receive equal treatment under the 
law.  Under that principle, this proposal is quite possibly illegal.  In fact, under the 14th

amendment to our national constitution, it may be unconstitutional because it does not provide 
“equal protection of the law.”

Lastly, I had some concern that this case will create a precedent.  After consideration, I have 
concluded that it will not create a precedent.  I say this because this case was decided under 
duress and not as part of a well-considered policy change.  I consider this and the Autopark 
cases to be isolated incidents with clearly non-typical circumstances.  

That said, certain city council members have stated that they intend to change the sign 
code and the approach we have taken for the last decades.
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Regardless of the appropriateness of the sign otherwise, I also have concerns that since the sign 
will be on city property, that the sign will be tax-free to the developer and the city will be 
responsible for at least some aspects of the maintenance, an unusual and inappropriate situation.

In closing, I would like to summarize with three points.  First, I will quote from the draft Flagstaff 
Regional Plan.  “Good government processes lead to transparency and consistent decision 
making.” (See draft of Aug 2013, Page XIV-4.) Support for this case would be in obvious contradiction 
to that regional plan principle.

Second, I will state that allowing one developer a sign that no other developer could legally build 
is wrong.

And third, the City of Flagstaff spent significant resources getting rid of billboard blight; we 
should respect that.

Thank you for listening.

PS:

After reading the prepared statement, I informally told the story of how a legislative body made 
an inappropriate decision and then reversed it.  The case (Illinois Central Railroad Co. v. Illinois, 
decided in 1892) went to the U.S. Supreme Court.  The court determined that in the case the 
legislative body wrongly granted a fee interest in the Chicago waterfront to a private railroad 
company and that because of the public trust doctrine, they could reverse the decision.

The analogy here is that there are certain things the city council cannot appropriately decide, e.g. 
agreeing to special treatment of certain landowners against the doctrine of equal treatment 
under the law, and that the council can (and should) reverse the former inappropriate decision.
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  10. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Roger Eastman, Zoning Code Administrator

Date: 10/17/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-22:  An ordinance of the Council of the City of
Flagstaff, Arizona, Amending Title 10, Zoning Code, Division 10-50.100, Sign Standards, Section
10-50.100.080, Sign Districts of Special Designation, of the Flagstaff Zoning Code by adding Section
10-50.100.080.E, Flagstaff Mall and Marketplace District.  

RECOMMENDED ACTION:
1) Read Ordinance No. 2013-22 for the final time by title only
2) City Clerk reads Ordinance No. 2013-22 by title only (if approved above)
3) Adopt Ordinance No. 2013-22. 

Policy Decision or Reason for Action:
A Settlement Agreement between the City and Westcor (now Macerich Development) signed in
December 2011, stipulated that the City would permit the construction of a new sign advertising the
Flagstaff Mall and Marketplace at a location on the corner of N. Country Club Drive and E. Nestle Purina
Avenue. These amendments are now presented to the Council for review and adoption.

Financial Impact:
By adopting this ordinance the City of Flagstaff honors the agreements it made with Macerich
Development in the December 2011 Settlement Agreement. Failure to adopt this ordinance may result in
the City incurring additional legal expenses.

Connection to Council Goal:
1. Retain, expand, and diversify economic base
2. Effective governance

Has There Been Previous Council Decision on This:
Yes, at the time the Settlement Agreement was signed the Council participated in a number of executive
sessions and public discussions on this matter. A Public Hearing was held before City Council on
October 15, 2013, and the ordinance was read for the first time.

Options and Alternatives:
Please refer to the Expanded Options and Alternatives below.



Background/History:
In late May 2013 staff received a request from Macerich Development (the current owners and
developers of the Flagstaff Mall) for a text amendment to the Zoning Code to allow for the installation of a
new 216 sq. ft. off-premise sign at the intersection of N. Country Club Drive and E. Nestle Purina Avenue
to advertise the Flagstaff Mall and Marketplace. The placement of this sign at this location is one of a
number of stipulations agreed to in a Settlement Agreement between Westcor (now Macerich
Development) and the City of Flagstaff signed in December 2011. The Settlement Agreement between
these two parties, a copy of which is attached, resolved ongoing legal issues as a result of a lawsuit filed
against the City.

Key Considerations:
The amendments proposed in the new Section 10-50.100.080.E (Flagstaff Mall and Marketplace District)
are necessary for compliance with the terms of the December 2011 Settlement Agreement.
 
The concept behind this sign is the same as that used in support of a sign erected for similar purposes at
the intersection of Highway 89 and Route 66 for the Flagstaff Auto Park District, now included as Section
10-50.100.080.D of the Zoning Code.
 
The proposed amendments to this Section of the Zoning Code included in Ordinance 2013-22 show new
text in underline, and text proposed to be deleted is shown as strikeout. A summary of the more
significant amendments that warrant an explanation is provided in the narrative below:
 
Chapter 10-50                  Supplemental to Zones
Division 10-50.100          Sign Standards
Section 10-50.100.080.E (Flagstaff Mall and Marketplace District)
 
This is a new section of the Sign Standards Division of the Flagstaff Zoning Code that includes the
following sub-sections:

Purpose
The purpose of the Flagstaff Mall and Marketplace District is established. 

Applicability
This section clearly defines the how the Flagstaff Mall and Marketplace District will be applied and a map
is included to clearly define the District boundaries and identify the location of the proposed sign at the
intersection of N. County Club Drive and E. Nestle Purina Avenue.

Permits
This section requires a sign permit to be issued for this new sign in accordance with the usual sign
permitting procedures established in the Zoning Code. 

Design Standards
General standards are established in this section to define sign area, size, height, width, etc., as well as
materials to be used on the sign. These dimensions and standards are based on the sign design
submitted to staff (refer to Attachment E.) and they provide a framework for the maximum dimensions of
the sign, as well as specific requirements for materials and illumination. The sign will be internally
illuminated like all other Flagstaff Mall and Marketplace signs. By agreement with the owners of the
Flagstaff Mall and Marketplace the name of the Flagstaff Auto Park will also be added to this sign. A
rendering of the proposed sign is attached.

Sign Maintenance
This section requires that this new sign be maintained in accordance with the usual maintenance
provisions of the Zoning Code. 



At the August 21, 2013 work session, the Planning and Zoning Commission asked staff to report on how
the Flagstaff Mall and Marketplace District sign would comply with existing sign standards established in
the Zoning Code. The narrative below was presented to the Commission at their September 11th public
hearing.  

Section 10-50.100.040 (General Restrictions for All Signs) establishes location restrictions for all
signs. Specifically, paragraph 6. on Page 50.100-6 prohibits the placement of an off-premise sign
as follows; “Any commercial, advertising, or business sign that is not located on the premises of the
business to which it refers.” However, as a special district will be established specifically for the
Flagstaff Mall and Marketplace sign at the intersection of N. County Club Drive and E. Nestle Purina
Avenue, it will not be considered an off-premise sign as intended in this section of the Zoning
Code.  
 

1.

Table 10-50.100.060.P (Standards for Permanent Signs) on Page 50.100-44 establishes the
maximum height and area standards for building mounted and freestanding signs. Using these
standards for a Type A sign on an arterial, the maximum height and area of the proposed Flagstaff
Mall and Marketplace sign would be: 

2.

Max. height                                           8 feet
Max. height with Comp. Plan*            12 feet
 
Max. area                                            36 sq. ft.
Max. area with Comp. Plan*               63 sq. ft.

  
* “Comp. Plan” means that subject to the standards established in Section 10-50.100.090
(Comprehensive Sign Programs), additional height and area is allowed once design incentives to provide
for superior sign design are applied.
 
As proposed the sign area is 216 sq. ft. for each sign face. It will be 20 feet in height to the top of the sign
cabinet, and 22 feet and six inches in overall height.
 
The proposed Flagstaff Mall and Marketplace sign complies with the standards for materials and
illumination, and it is consistent in terms of its design with the approved comprehensive sign plan for the
Flagstaff Mall and Marketplace.

The Flagstaff Mall and Marketplace District established to provide a new sign for the Mall and
Marketplace is unique within the context of Flagstaff and the surrounding region. Listed below are a
number of distinguishing facts that staff offers as justification, which the Council may choose to use as
findings or arguments in support of the proposed amendments to Section 10-50.100.080 of the Zoning
Code. 

The Flagstaff Mall and Marketplace is a unique regional shopping center that draws people from
outside the immediate Flagstaff area. Large signs are, therefore, helpful for people to locate the
retail center. 

1.

The site area of the Flagstaff Mall and Marketplace is over 40 acres (excludes the Flagstaff
Autopark).

2.

The original Mall was first opened in 1980 while the existing Marketplace expansion was approved
in 2004 and opened in 2006.
 

3.

This is the largest shopping mall in Flagstaff and it results in significant employee and customer
traffic.
Existing floor area data:
Mall                             Over 350,000 sq. ft.

4.



Marketplace                Over 250,000 sq. ft.
Total existing               Est. 600,000 sq. ft. of retail/restaurant space
Undeveloped Marketplace      Est. 150,000 sq. ft.5.
Total existing/proposed retail, restaurant, and theatre floor area - over 750,000 sq. ft.6.
Number of tenants:
Flagstaff Mall               67
Marketplace                  7

7.

Total tax revenue for the Flagstaff Mall and Marketplace for the past four years is provided in the
table below. This tax revenue is based on the 1% general sales tax, 0.721% transportation sales
tax, and 2% BBB sales tax.
Calendar Year Flagstaff Mall Marketplace Total
2009 $1,396,777 $851,973 $2,248,749
2010 $1,374,713 $831,496 $2,206,209
2011 $1,126,081 $912,416 $2,038,497
2012 $1,005,611 $1,040,503 $2,046,114
Annual Average $1,225795 $909,097 $2,134.892

 

8.

The proposed sign may help clarify directions for traffic going to the Mall and Marketplace along the
same routes as significant tourist traffic traveling to Lake Powell and other northern Arizona
attractions.

9.

Expanded Financial Considerations:
None.

Community Benefits and Considerations:
The amendments proposed to the City’s Sign Regulations allowing for the new Flagstaff Mall and
Marketplace District satisfies one of the stipulations of the December 2011 Settlement Agreement, and
assures that no further costs will be incurred by the City on this issue.

Community Involvement:
INFORM - Staff has described the proposed amendments and provided updates to such organizations as
Northern Arizona Builders Association, Flagstaff Chamber of Commerce, and Northern Arizona
Association of Realtors.
 
An 1/8 page display advertisement was printed in the August 16, 2013 Arizona Daily Sun in advance of
the August 21st Planning and Zoning Commission work session, and a similar legal notice was printed in
the August 23, 2013 Arizona Daily Sun at least 15 days in advance of the Planning and Zoning
Commission’s September 11, 2013 public hearing and the Council’s October 15, 2013 public hearing as
required by the Zoning Code.
 
At the August 21st Planning and Zoning Commission work session no citizens addressed the
Commission on this proposed amendment. However, the commissioners discussed this proposed
amendment at length. At the Planning and Zoning Commission’s September 11, 2013 public hearing, the
Commission by a 5-0 vote of the members present moved "to recommend that the City Council not 
approve the proposed amendments to Section 10-50.100.080.E (Flagstaff Mall and Marketplace
District)." The Commission argued that the public has been left out of the process until at least the
amendments were forwarded to the Commission; the City spent significant resources removing
billboards, and that effort should be respected; and, the idea of allowing one developer a sign that no
other developer could legally build is wrong.



Expanded Options and Alternatives:
1.  Adopt Ordinance No. 2013-22 to amend Flagstaff Zoning Code Division 10-50.100 (Sign Standards)
2.  Modify and adopt Ordinance No. 2013-22 to amend Division Division 10-50.100 (Sign Standards)
3.  Do not adopt Ordinance No. 2013-22.

Attachments:  Ord. 2013-22
Sign Rendering
Settlement Agreement

Form Review
Inbox Reviewed By Date

Planning Director Jim Cronk 10/01/2013 03:45 PM
Zoning Code Administrator (Originator) Elizabeth A. Burke 10/03/2013 01:50 PM

Planning Director Elizabeth A. Burke 10/03/2013 01:52 PM
Legal Assistant Vicki Baker 10/03/2013 02:36 PM

Senior Assistant City Attorney JS James Speed 10/03/2013 02:36 PM
DCM - Jerene Watson Jerene Watson 10/04/2013 10:41 AM
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Planning Director Jim Cronk 10/10/2013 03:39 PM

Community Development Director Jim Cronk 10/10/2013 03:39 PM
DCM - Jerene Watson Elizabeth A. Burke 10/11/2013 01:12 PM

DCM - Josh Copley Josh Copley 10/11/2013 01:14 PM
Form Started By: Roger Eastman Started On: 09/09/2013 12:55 PM

Final Approval Date: 10/17/2013 



ORDINANCE NO. 2013-22 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, AMENDING TITLE 10, ZONING CODE, DIVISION 10-50.100, SIGN 
STANDARDS, SECTION 10-50.100.080, SIGN DISTRICTS OF SPECIAL 
DESIGNATION, OF THE FLAGSTAFF ZONING CODE BY ADDING SECTION 
10-50.100.080.E, FLAGSTAFF MALL AND MARKETPLACE DISTRICT 

 
 
RECITALS: 
 
WHEREAS, the City Council has determined that amendments to Division 10-50.100, Sign 
Standards, of the City of Flagstaff Zoning Code are required to ensure consistency with current 
procedures and processes; and 
 
WHEREAS, the proposed amendments ensure consistency with applicable Arizona Revised 
Statutes and ensure consistency with current procedures and processes through the amendment 
of the following: Division 10-50.100, Sign Standards, Section 10-50.100.080, Sign Districts of 
Special Designation; and 
 
WHEREAS, the City Council intends, by adopting the proposed amendments, to protect and 
promote the public health, safety, convenience, and general welfare of the citizens of the City of 
Flagstaff; to provide for the orderly growth and development of the City; and 
 
WHEREAS, the City Council finds that the City has complied with the notice requirements of 
Arizona Revised Statutes § 9-462.04;  
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1. That Section 10-50.100.080, SIGN DISTRICTS OF SPECIAL DESIGNATION, is 
hereby amended as follows: 
 
10-50.100.080 Sign Districts of Special Designation 
  

E. Flagstaff Mall and Marketplace District 
 
1. Purpose 

 
This Section establishes additional sign regulations for the Flagstaff 
Mall and Marketplace District. 
 

2. Applicability 
 
a. The Flagstaff Mall and Marketplace District includes those lots 

developed as the Flagstaff Mall and Marketplace, a portion of 
Historic Route 66 between North Test Drive and North Country 
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Club Drive, a portion of North Country Club Drive from Historic 
Route 66 to East Nestle Purina Avenue, and City owned property 
on the northeast corner of the intersection of North Country Club 
Drive and East Nestle Purina Avenue as illustrated in Figure F. 
The Flagstaff Mall and Marketplace District is not to be confused 
with any other district which may be designated for special 
consideration within the City of Flagstaff.   
 

b. The special regulations for the Flagstaff Mall and Marketplace 
District apply only to an off-premise Flagstaff Mall and 
Marketplace identification sign located within an easement area 
defined in Easement Agreement (Monument Sign) between the 
City of Flagstaff and Flagstaff Mall SPE LLC on City owned 
property on the northeast corner of the intersection of North 
Country Club Drive and East Nestle Purina Avenue. All other 
signs proposed on all lots and parcels within the Flagstaff Mall and 
Marketplace District shall comply with the applicable provisions of 
this Division. Any real property located within both the Flagstaff 
Marketplace District and Flagstaff Auto Park District shall be 
considered as belonging to one or the other of these districts. No 
combination of districts is intended by the overlapping of the 
Flagstaff Mall and Marketplace District and the Flagstaff Auto Park 
District. The Flagstaff Mall and Marketplace identification sign 
referenced above may also include the name “Auto Park” within 
the sign name portion of the sign above the future tenant panels. 

 
 
 
\
\
\
\
\
\
\
\
\
\
\
\
\
\ 
 

 
 
 
 
 
 

Figure FE. Flagstaff Mall and Marketplace Auto Park District 
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3. Permits 
 
a. Permits for signs in the Flagstaff Mall and Marketplace District 

may only be issued after a completed sign permit application 
(Refer to Section 10-20.40.120 (Sign Permit - Permanent Sign 
Structures) and Section 10-20.40.130 (Sign Permit - Temporary 
Signs)) has been reviewed by the Planning Director.    
 

b. The Planning Director may approve, conditionally approve or deny 
a sign proposal for the off-premise Flagstaff Mall and Marketplace 
identification sign, and shall only approve an application that 
complies with the Design Standards established in Subsection 4.  
 

4. Design Standards 
 
The Flagstaff Auto Park and Marketplace District identification sign 
shall be designed and constructed in accordance with the approved 
Comprehensive Sign Plan dated January 10, 2006 for the Flagstaff 
Mall and Marketplace, and shall comply with the following standards. 
Refer also to Figure G. 
 
a. Overall Sign Dimensions 

 
(1) Height 

  
The maximum overall height of the sign shall be 22 feet and 
six inches measured from the highest finish grade at the base 
of the sign to the top of the sign. The maximum height of the 
sign body (i.e. future tenant panels signage area) and sign 
base measured from the highest finish grade to the base of the 
sign shall be 20 feet. 
 

(2) Length 
 
The maximum length of the sign base shall be 17 feet. 
 

(3) Width 
 
The maximum width of the sign base shall be four feet. 
 

(4)  Sign Name 
 
The maximum height of the portion of the sign where the 
letters “Flagstaff Mall & Marketplace Auto Park” will be located 
shall be six feet, and its maximum width shall be 14 feet and 
six inches. 
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b.   Sign Materials and Standards 
 

(1)  The sign base shall be constructed with natural stone or an 
authentic simulation of natural stone and capped with a 
concrete cap no more than six inches thick. 
 

(2) The sign cabinet exterior shall be aluminum painted with no 
more than two complimentary colors with a satin finish. 
 

(3) Eight removable aluminum routed faces mounted in two 
columns of four sign faces each shall be provided for future 
tenants of the Flagstaff Mall and Marketplace District. 
 

(4) A white acrylic internally illuminated accent feature may be 
incorporated into the top of the sign cabinet. 
 

(5) The name used to identify this sign shall be “Flagstaff Mall & 
Marketplace Auto Park” may be incorporated into the top of 
the sign cabinet. 

Figure GF. Primary Flagstaff Mall and Marketplace Auto Park District Identification Sign 
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(6) Sign Area 
 
(a) The overall sign area shall not exceed 216 sq. ft. on each 

side of the sign. 
 

(b) The area for each of the future tenant panels shall not 
exceed two feet in height and a total width for both 
columns of panels of 14 feet and 6 inches. 
 

(c) Each future tenant panel shall be separated from the sign 
face above or below it by no more than three inches. 
 

(d) The total height of the signage area shall not exceed 14 
feet and 8 inches. 
 

c. Sign Illumination: 
 
(1) The sign shall be internally illuminated only, and no external 

indirect illumination of the sign structure by any means is 
permitted. 
 

(2) Internally illuminated sign panels shall be constructed with an 
opaque background and translucent letters and symbols, or 
with a colored background and lighter letters and symbols.  
Where white or other night bright colors are part of a logo, 
such colors are permitted in the logo only, provided that the 
logo represents not more than fifty percent (50%) of the total 
sign area permitted. 
 

c.d. Landscaping: 
    
A landscape area shall be located at the base of the sign in 
accordance with the requirements for landscaping freestanding 
signs established in Table 10-50.100.060.H (Standards for 
Freestanding Signs).  

 
1.5. Sign Maintenance 

 
Signs shall be maintained in accordance with the provisions of 
Section 10-50.100.050.E. 

 
SECTION 2: That the City Clerk be authorized to correct typographical and grammatical errors, 
as well as errors of wording and punctuation, as necessary; and that the City Clerk be authorized 
to make formatting changes needed for purposes of clarity and form, if required, to be consistent 
with Flagstaff City Code. 
 
SECTION 3: That, if any section, subsection, sentence, clause, phrase or portion of this 
ordinance or any of the amendments adopted in this ordinance is for any reason held to be 
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invalid, unconstitutional, or unenforceable by a decision of any court of competent jurisdiction, 
such decision shall not affect any of the remaining portions thereof.   
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 



















































  10. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Randy Whitaker, Project Manager

Date: 09/30/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration of  the Intergovernmental Agreement (IGA)/Joint Project Agreement (JPA):
13-0002790-I between the City of Flagstaff (City) and the Arizona Department of Transportation (ADOT)
for the FY 2014 Highway Safety Improvement Program (HSIP), Design and Installation of Signs. 

RECOMMENDED ACTION:
Approve the Intergovernmental Agreement between the City of Flagstaff and Arizona Department
of Transportation for grant funds in the amount of $300,000.

Policy Decision or Reason for Action:
The original IGA/JPA was for the inventory of the signs citywide. This is a new IGA/JPA for the design
and construction phase of the project. Approving the IGA/JPA will obligate Federal HSIP funding for the
FY 2014 for a total project of $300,000.  It is anticipated this phase will cover the design and construction
of approximately 2,600 regulatory signs, part of the inventory described in the attached Eligibility Letter
from ADOT.

Subsidiary Decisions Points: This project is for the design and installation of signs and will be
administered by ADOT.

Financial Impact:
This IGA/JPA will fund the design and installation of signs in the amount of $300,000 ($40,000 design /
$260,000 construction).  The total cost of the Sign Replacement Plan is estimated to be $875,000 and
will be paid for from HSIP funds. The federal share is funded at $875,000 (100%).

Connection to Council Goal:
1. Repair Replace maintain infrastructure (streets & utilities)

Has There Been Previous Council Decision on This:
Yes – Original IGA/JPA for FY 2010 HSIP funds awarded on July 20, 2010 in the amount of $175,000.
Amendment One on June 10, 2011 for an additional $50,000. The original IGA/JPA was for the inventory
of the signs citywide. This is a new IGA/JPA for the design and construction phase of the project.



Options and Alternatives:
Approve the IGA/JPA as presented. This IGA/JPA will authorize the funds for the project up to the
maximum available. Upgraded signs will achieve greater safety by maintaining to minimum federal
reflectivity standards.
Provide directions for revisions and future Council consideration
Reject the IGA/JPA. This will not obligate the additional funding and City would have to reimburse
FHWA for the inventory cost.

Background/History:
The purpose of the Highway Safety Improvement Program (HSIP) is to achieve a significant reduction in
traffic fatalities and serious injuries on public roads. This is to be accomplished through the development
and implementation of the Strategic Highway Safety Plan (SHSP), which is a statewide-coordinated
safety plan that provides a comprehensive framework for reducing highway fatalities and serious injuries
on all public roads. SHSP is intended to identify the state’s key safety needs and guide HSIP investment
decisions. Funding is from the U.S. Department of Transportation, Federal Highway Administration
through the Arizona Department of Transportation which is responsible for administering the HSIP in
Arizona.

Key Considerations:
The 2010-11 IGA/JPA entered into between the City and ADOT developed a video log and inventory of
all the signs within the City.  As part of the sign inventory a Sign Replacement Plan was developed that
separated the regulatory, warning and guide signs into replacement phases.  This IGA/JPA is the first
phase and will replace regulatory signs such as Stop, Yield and Speed Limit signs along with any other
signs on the same pole.
 
The HSIP funds must have an approved IGA/JPA to be obligated by ADOT. Any funding not obligated by
the City or County in the FMPO Region within this fiscal year is returned to ADOT.

Expanded Financial Considerations:
The sign replacement plans current and future HSIP funding per fiscal year are in the following amounts:
FY 2014 - $300,000
FY 2017 - $275,000
FY 2018 - $300,000
 
It is anticipated that future IGA/JPA Amendments will provide funding for additional sign replacement
such as school warning, destination, parking and community signs.
 
The total cost of the sign replacement plan is estimated to be $875,000 and will be paid for from HSIP
funds. The federal share is funded at $875,000 (100%).

Community Benefits and Considerations:
Provide additional safety and reduced maintenance cost. 

Community Involvement:
Inform
Although there has been no formal public involvement process, this project has been approved by the
Flagstaff Metropolitan Planning Organization for inclusion in the Transportation Improvement Program.

Attachments:  IGA/JPA 13-0002790-I
Eligibility Letter



Form Review
Inbox Reviewed By Date
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ADOT CAR No.: IGA /JPA 13-0002790-I
AG Contract No.: P001 000xxx
Project: Design and Installation of
Signs
Section: Various Locations
Federal-aid No.: FLA-0(218)T
ADOT Project No.: SH597 03D/01C
TIP/STIP No.: 
Budget Source Item No.: 728XX

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA

AND
CITY OF FLAGSTAFF

THIS AGREEMENT is entered into this date ________________________________, 2013, pursuant to 
the Arizona Revised Statutes §§ 11-951 through 11-954, as amended, between the STATE OF 
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State” or “ADOT”) and 
the CITY OF FLAGSTAFF, acting by and through its MAYOR and CITY COUNCIL (the “City”). The State 
and the City are collectively referred to as “Parties.”

I. RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and 
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.  

3. Congress has established the Highway Safety Improvement Program (HSIP) as a core Federal-
aid for the specific purpose of achieving a significant reduction in traffic fatalities and serious injuries on 
public roads. The State, the Federal Highway Administration (FHWA) and the City have identified 
systematic improvements within the City as eligible for this funding.

4. The improvements proposed in this Agreement, hereinafter referred to as the “Project” include the 
design, purchase and installation of signs at various City locations. The State will administer design, 
advertise, bid award and administer construction and installation of the Project. The Project will be 
performed, completed, accepted and paid for in accordance with the requirements of the Project plans 
and specifications.

5. The interest of the State in this Project is the acquisition of federal funds for the use and benefit of 
the City and to authorize such federal funds for the Project pursuant to federal law and regulations. The 
State shall be the designated agent for the City, if the Project is approved by FHWA and funds for the 
Project are available.

6. The Parties shall perform their responsibilities consistent with this Agreement and any change or 
modification to the Project will only occur with the mutual written consent of both Parties.
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7. The federal funds will be used for the scoping/design and construction of the Project, including 
the construction engineering and administration cost (CE).   The estimated Project costs are as follows:

SH597 03D (design):

Federal-aid funds @ 100% $ 40,000.00

Subtotal –Design* $ 40,000.00

SH597 01C (construction):

Federal-aid funds @ 100% $ 260,000.00

Subtotal – Construction** $ 260,000.00

Total Federal Funds $ 300,000.00

TOTAL Project Cost $ 300,000.00

* (Includes ADOT design review and clearances preparation)
**(Includes 15% CE, 5% Project contingencies)

The Parties acknowledge that the final Project costs may exceed the initial estimate(s) shown above, and 
in such case, the City is responsible for, and agrees to pay, any and all eventual, actual costs exceeding 
the initial estimate. If the final bid amount is less than the initial estimate, the difference between the final 
bid amount and the initial estimate will be de-obligated or otherwise released from the Project. The City
acknowledges it remains responsible for, and agrees to pay according to the terms of this Agreement, 
any and all eventual, actual costs exceeding the final bid amount.

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows:

II. SCOPE OF WORK

1. The State will:

a. Upon execution of this Agreement, be the designated agent for the City, if the Project is 
approved by FHWA and funds for the Project are available.

b. Submit all documentation required to the FHWA pertaining to the Project with the 
recommendation that funding be approved for design, construction and installation of signs.  Request the 
maximum federal funds programmed for this Project.  Should costs exceed the maximum federal funds 
available it is understood and agreed that the City will be responsible for any overage. 

c. Upon authorization by FHWA, with the aid and consent of the City and FHWA, the State shall 
proceed to administer design and construction, advertise for, receive and open bids subject to the 
concurrence of the FHWA and the City, to whom the award is made for and enter into a contract(s) with a 
firm(s) for the installation of the Project. Incorporate comments from the City as appropriate. 



Page 3 IGA/JPA 13-0002790-I

d. Be granted, without cost requirements, the right to enter City right of way as required to 
conduct any and all construction and pre-construction related activities for said Project, including without 
limitation, temporary construction easements or temporary rights of entry on to and over said rights of way 
of the City.

e. Notify the City that the Project has been completed and is considered acceptable, 
coordinating with the City as appropriate to turn over full responsibility of the Project improvements. De-
obligate or otherwise release any remaining federal funds from the construction phase of the Project 
within ninety (90) days of final acceptance. 

f. Not be obligated to maintain said Project, should the City fail to budget or provide for proper 
and perpetual maintenance as set forth in this Agreement.

2. The City will:

a. Upon execution of the Agreement, designate the State as authorized agent for the City.

b. Review design plans, specifications and other such documents and services required for the 
construction bidding and installation of the Project, including design plans and documents required by 
FHWA to qualify projects for and to receive federal funds. Provide design review comments to the State 
as appropriate.

c. Be responsible for all costs incurred in performing and accomplishing the work as set forth 
under this Agreement, not covered by federal funding. Should costs be deemed ineligible or exceed the 
maximum federal funds available, it is understood and agreed that the City is responsible for these costs, 
payment for these costs shall be made within thirty (30) days of receipt of an invoice from the State.

d. Certify that all necessary rights-of-way have been or will be acquired prior to advertisement 
for bid and also certify that all obstructions or unauthorized encroachments of whatever nature, either 
above or below the surface of the Project area, shall be removed from the proposed right-of-way, or will 
be removed prior to the start of construction, in accordance with The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 as amended; 49 CFR 24.102 Basic Acquisition Policies; 49 
CFR 24.4 Assurances, Monitoring and Corrective Action, parts (a) & (b) and ADOT ROW Manual: 8.02 
Responsibilities, 8.03 Prime Functions, 9.07 Monitoring Process and 9.08 Certification of Compliance.  
Coordinate with the appropriate State’s Right-of-Way personnel during any right of way process 
performed by the City, if applicable.

e. Not permit or allow any encroachments upon or private use of the right of way, except those 
authorized by permit. In the event of any unauthorized encroachment or improper use, the City shall take 
all necessary steps to remove or prevent any such encroachment or use.

f. Grant the State, its agents and/or contractors, without cost, the right to enter City rights of 
way, as required, to conduct any and all construction and pre-construction related activities, including 
without limitation, temporary construction easements or temporary rights of entry to accomplish among 
other things, soil and foundation investigations.  

g. Be obligated to incur any expenditure should unforeseen conditions or circumstances 
increase the cost of said work required by a change in the extent of scope of the work requested by the 
City.  Such changes require the prior approval of the State and FHWA.  Be responsible for any contractor 
claims for additional compensation caused by Project delays attributable to the City. Payment for these 
costs shall be made within thirty (30) days of receipt of an invoice from the State.
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h. Upon notification of Project completion, agree to accept, maintain and assume full 
responsibility of the Project in writing.

III. MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of said Project and related deposits or reimbursement, except any provisions for maintenance 
shall be perpetual, unless assumed by another competent entity. Further, this Agreement may be 
cancelled at any time prior to the award of the Project construction contract, upon thirty (30) days written 
notice to the other party. It is understood and agreed that, in the event the City terminates this 
Agreement, the State shall in no way be obligated to maintain said Project.  If the federal funding related 
to this Project is terminated or reduced by the federal government, or if Congress rescinds, fails to renew, 
or otherwise reduces apportionments or obligation authority, the State shall in no way be obligated for 
funding or liable for any past, current or future expenses under this Agreement.

2. The State assumes no financial obligation or liability under this Agreement, or for any resulting 
construction Project. The City, in regard to the City’s relationship with the State only, assumes full 
responsibility for the design, plans, specifications, reports, the engineering in connection therewith and 
the construction of the improvements contemplated, cost over-runs and construction claims. It is 
understood and agreed that the State's participation is confined  solely to securing federal aid on behalf of 
the City and the fulfillment of any other responsibilities of the State as specifically set forth herein; that 
any damages arising from carrying out, in any respect, the terms of this Agreement or any modification 
thereof shall be solely the liability of the City and that to the extent permitted by law, the City hereby 
agrees to save and hold harmless, defend and indemnify from loss the State, any of its departments, 
agencies, officers or employees from any and all costs and/or damage incurred by any of the above and 
from any other damage to any person or property whatsoever, which is caused by any activity, condition, 
misrepresentation, directives, instruction or event arising out of the performance or non performance of 
any provisions of this Agreement by the State, any of its departments, agencies, officers and employees, 
or its independent contractors, the City, any of its agents, officers and employees, or its independent 
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees shall 
include in the event of any action, court costs, and expenses of litigation and attorneys’ fees.

3. The cost of design, construction and construction engineering work under this Agreement is to be 
covered by the federal funds set aside for this Project, up to the maximum available. The City
acknowledges that the eventual actual costs may exceed the maximum available amount of federal
funds, or that certain costs may not be accepted by the federal government as eligible for federal funds.  
Therefore, the City agrees to furnish and provide the difference between actual costs and the federal
funds received.  

4. The cost of the project under this Agreement includes applicable indirect costs approved by the 
FHWA.

5. The Parties warrant compliance with the Federal Funding Accountability and Transparency Act of 
2006 and associated 2008 Amendments (the “Act”).  Additionally, in a timely manner, the City will provide 
information that is requested by the State to enable the State to comply with the requirements of the Act, 
as may be applicable.

6. This Agreement shall become effective upon signing and dating of the Determination Letter by 
the State’s Attorney General.

7. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.

8. To the extent applicable under law, the provisions set forth in Arizona Revised Statutes §§ 35-214 
and 35-215 shall apply to this Agreement.
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9. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act 
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, 
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order 
Number 2009-09 issued by the Governor of the State of Arizona and incorporated herein by reference 
regarding “Non-Discrimination”.

10. Non-Availability of Funds: Every obligation of the State under this Agreement is conditioned upon 
the availability of funds appropriated or allocated for the fulfillment of such obligations. If funds are not 
allocated and available for the continuance of this Agreement, this Agreement may be terminated by the 
State at the end of the period for which the funds are available. No liability shall accrue to the State in the 
event this provision is exercised, and the State shall not be obligated or liable for any future payments as 
a result of termination under this paragraph.

11. In the event of any controversy, which may arise out of this Agreement, the Parties hereto agree 
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518.

12. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered 
in person or sent by mail, addressed as follows:

Arizona Department of Transportation
Joint Project Administration
205 S. 17th Avenue, Mail Drop 637E
Phoenix, Arizona 85007
(602) 712-7124
(602) 712-3132 Fax

City of Flagstaff
Attn: Randy Whitaker
211 West Aspen Avenue
Flagstaff, Arizona 86001
Phone: (928) 213-2681
Fax (928) 779-7684

13. The Parties shall comply with the applicable requirements of Arizona Revised Statutes § 41-4401.

14. The Parties hereto shall comply with all applicable laws, rules, regulations and ordinances, as 
may be amended.

15. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated 
herein is the written determination of each party’s legal counsel and that the Parties are authorized under 
the laws of this State to enter into this Agreement and that the Agreement is in proper form.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written.
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CITY OF FLAGSTAFF

By ______________________________
JERRY NABOURS
Mayor

STATE OF ARIZONA
Department of Transportation

By _____________________________________
DALLAS HAMMIT, P.E.
Senior Deputy State Engineer, Development

ATTEST:

By ______________________________
ELIZABETH A. BURKE
City Clerk

September 17th 2013-ly
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ATTORNEY APPROVAL FORM FOR THE CITY OF FLAGSTAFF

I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF 

FLAGSTAFF, an Agreement among public agencies which, has been reviewed pursuant to Arizona 

Revised Statutes §§ 11-951 through 11-954 and declare this Agreement to be in proper form and within 

the powers and authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this __________________ day of __________________ 2013.

___________________________

City Attorney









  14. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: McKenzie Jones, Sustainability Specialist

Date: 10/17/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration and Approval of Grant Agreement and Acceptance of Grant Funding:  Fiscal Year
2013 Arizona State Parks Growing Smarter Grant.

RECOMMENDED ACTION:
Approve the grant agreement with the Arizona State Parks Growing Smarter Grant Program and
authorize the acceptance of grant funding in the amount of $6,000,000.

Policy Decision or Reason for Action:
Subsidiary Decisions Points: Approval of the Grant Agreement is necessary for receipt of Arizona State
Parks funds for the City’s acquisition of Observatory Mesa.

Financial Impact:
Approval of the Grant Agreement will bring $6,000,000 into the City of Flagstaff to acquire State Trust
lands at Observatory Mesa. The City has bond authority available for the open space purchase.

Connection to Council Goal:
Fund existing and consider expanded recreational services/Retain, expand, and diversify economic base.

Over the years, Observatory Mesa has emerged as an important resource for recreation and tourism.
Observatory Mesa hosts a segment of the Flagstaff Loop Trail and Flagstaff Urban Trail System that
promote connectivity for non-motorized transportation and recreation. Arizona Game & Fish has identified
Observatory Mesa as important wildlife habitat and wildlife movement corridor. According to the National
Survey of Fishing, Hunting, and Wildlife Associated Recreation, 1.3 million wildlife viewing participants
spend $838 million in Arizona annually. Sites like Observatory Mesa significantly contribute to the local
tourism economy. Eco-tourism and its related service sector are important components of Flagstaff's
economic base. As such, the natural environment and outdoor recreation opportunities are extremely
important to the tourism trade in Flagstaff. Preserving Observatory Mesa positively impacts the
observatories, provides protection from further light pollution, and strengthens the astrogeological sector
of the economy.

Has There Been Previous Council Decision on This:
Yes, on June 4, 2013 Council passed Resolution 2013-12 approving the submission of a grant
application to Arizona State Parks for the Growing Smarter State Trust Land Acquisition Program to
acquire land at Observatory Mesa.



Options and Alternatives:
Option A – Authorize the acceptance of funds. This will provide the City with the necessary matching
funds to acquire Observatory Mesa for conservation purposes.  
Option B – Not authorize the acceptance of funds.  This will result in the discontinuation of efforts to
acquire Observatory Mesa for conservation purposes.

Background/History:
Efforts to protect Observatory Mesa began decades ago and continue today. In 2004, City staff
submitted an Arizona Preserve Initiative petition to reclassify State Trust land on Observatory Mesa for
conservation purposes and voters approved a $5.5 million bond to acquire this land. As critical wildlife
habitat, a popular recreation corridor, and protection for dark skies, Observatory Mesa is a natural
amenity for northern Arizona.

Key Considerations:
In the event of a successful acquisition, the City will be required to allow Arizona State Parks to hold a
conservation easement over the property.  

Expanded Financial Considerations:
Approval of the Grant Agreement will bring $6,000,000 into the City of Flagstaff to acquire State Trust
lands at Observatory Mesa. The City will use $6,416,000 of voter-approved open space bond money to
pay the remainder of the cost of the land including $5,500,000 from the 2004 Observatory Mesa bond
and $916,000 from the 2004 Open Space bond. 

Community Benefits and Considerations:
Acquiring Observatory Mesa as open space will provide a natural place within city limits for members of
the Flagstaff community to learn about ecology, geology, and astronomy while participating in outdoor
recreation. Preserving the mesa will protect important view sheds for Flagstaff residents and visitors to
the region. Additionally, ownership of these sections would give the City greater access and control in
forest and watershed health initiatives, providing increased community protection.

Community Involvement:
Involve - In 2004, Flagstaff voters approved a $5.5 million bond to acquire State Trust lands on
Observatory Mesa as open space. On February 12, 2013, approximately 100 community members
attended the State Land Public Comment Hearing and spoke out in unanimous support for the
reclassification of Observatory Mesa as suitable for conservation purposes. The City of Flagstaff received
28 letters of support for the preservation process from community members and groups.

Expanded Options and Alternatives:
Option A – Authorize the acceptance of funds. This will provide the City with the necessary matching
funds to acquire Observatory Mesa for conservation purposes.  
Option B – Not authorize the acceptance of funds.  This will result in the discontinuation of efforts to
acquire Observatory Mesa for conservation purposes.

Attachments:  Grant Award Letter
Grant Agreement
General Conditions-Attachment B
Conservation Easement-Attahcment C

Form Review



Inbox Reviewed By Date
Grants Manager Elizabeth A. Burke 10/18/2013 10:10 AM

Public Works Section Head - Sayers Rebecca Sayers 10/18/2013 10:57 AM
Grants Manager Stacey Brechler-Knaggs 10/22/2013 03:37 PM
Finance Director Rick Tadder 10/22/2013 04:42 PM

Sustainability Manager Nicole Woodman 10/23/2013 09:26 AM
Public Works Section Head - Sayers Rebecca Sayers 10/23/2013 09:31 AM

Legal Assistant Vicki Baker 10/23/2013 09:33 AM
Senior Assistant City Attorney DW David Womochil 10/23/2013 10:17 AM

Public Works Director Erik Solberg 10/23/2013 04:12 PM
DCM - Jerene Watson Jerene Watson 10/24/2013 07:39 AM
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Final Approval Date: 10/24/2013 



 

 

October 2, 2013 
 
McKenzie Jones 
Sustainability Specialist 
City of Flagstaff 
211 W. Aspen 
Flagstaff, AZ  86001 

 
Re: FY 2013 Growing Smarter State Trust Land Acquisition Grant Award Project 

#231303, Observatory Mesa 
 
Dear Ms. Jones: 

 
Congratulations on your FY 2013 Growing Smarter Grant! 

 
Enclosed are two original Participant Agreements and Deeds of Conservation Easement.  
These documents will govern the execution of the grant and the ongoing relationship of 
State Parks and the City of Flagstaff after acquisition.  Please have your legal counsel 
review the documents as to form and as being within the authority of your agency to 
execute. 
 
Following your legal counsel’s review of the documents, please have them signed by the 
individual authorized in the application resolution and return ALL copies to State Parks 
no later than January 3, 2014.  If the documents are not returned within this time period, 
the project may be considered for withdrawal.  A fully executed agreement, along with 
grant administration information will be provided to you. 

 
Please keep in mind that this conditional grant award will become final and available 
after it is determined by the Arizona State Land Department (ASLD) that you are the 
highest and best bidder for the subject parcel at public auction.  Assuming success at the 
auction, your organization will receive the following from the ASLD: 
 

1. A land sales receipt, 
2. Affidavit of being the highest and best bidder 
3. Affidavit of having inspected the land and public records 

 
A copy of each of these items must be provided to State Parks in order to receive payment 
of grant monies. 
 
Should you have any questions or concerns, please contact me at 
amcvay@azstateparks.gov  or (602) 542-6968. 
 
Sincerely, 

 
 
Annie McVay 
Resource Planner 



 
 

Arizona State Parks 
1300 W. Washington, Phoenix Arizona 85007 

GRANT PARTICIPANT AGREEMENT 

This Agreement for the Arizona State Parks Board (Board) and the City of Flagstaff and 

 becomes effective on the date of signature by the authorized representative of Arizona State Parks. 

PROJECT TITLE: 

City of Flagstaff 

Observatory Mesa 

PROJECT NUMBER: 

        

       231303  

         
THIRD PARTY PARTICIPANT’S NAME: 

 

FY OF REVENUE: 

          2013 
PROJECT PERIOD: 

Eighteen (18) months from the date of the last authorized signature 

 
GRANT PROGRAM:   

Growing Smarter 

Land acquisition 

GRANT AMOUNT: 
Up to: 

$6,000,000.00 
(Amount includes 10% 
eligible associated costs) 

% 
 

 50 
 

PARTICIPANT 
MATCH: 

$6,000,000.00 

% 
 

50 

 

TOTAL PROJECT 
COST: 

$12,000,000.00 

APPROVED SCOPE OF WORK 

AND SPECIAL CONDITIONS:  Acquisition of 

2,251.20 Acres State Trust Land 

 

            Attachment A 

 

CONSERVATION SPECIAL CONDITIONS: 
       Preservation Agreement                     

  X  Conservation Easement Deed 
       Special Conditions/3

rd
 Party 

 

 

           Attachment C 

AUTHORITIES TO ENTER INTO THIS AGREEMENT: 
(statute, resolution, minutes, etc.) 

  STATUTE:  A.R.S. § 41-511.23                  RESOLUTION: 2012-24 
 

AWARDING OFFICIAL ON 
BEHALF OF THE ARIZONA 
STATE PARKS BOARD:    _______________________________________  ________________________ 

                Signature                                                                 Date 

Bryan Martyn 

Executive Director 
ACCEPTANCE OF ALL TERMS OF THIS 
AGREEMENT AND ITS ATTACHMENTS IS 
ACKNOWLEDGED BY THE PARTICIPANT’S 
SIGNATURE BELOW. 

PARTICIPANT ATTORNEY APPROVAL AS TO 
FORM AND AS BEING WITHIN THE 
AUTHORITY OF THE PARTICIPANT. 

 
 

Participant’s Signature 
Kevin Burke, City Manager 
 

Name (Typed) 
 
Preserve Director______________________________     
Title                                                             Date 

 
 

Applicant Signature 
 
 

Name (Typed) 
 
Attorney__________________________________ 
Title                                                           Date 

  

Attachment B – General Provisions and Special Conditions are attached and are part of this Participant  



 

 

 

Arizona State Parks 

GRANT PARTICIPANT AGREEMENT 
 

 

Attachment A 

Approved Project Scope and Special Conditions 

 

 

PARTICIPANT:     City of Flagstaff 

 

PROJECT TITLE:   Observatory Mesa  

 

PROJECT NUMBER:  231303 

 

APPROVED PROJECT SCOPE: 

  

Acquisition of 2,251.20 acres Fee Title Purchase of Observatory Mesa 

 

 

In addition to the Participant Agreement General Conditions containted in Attachment B, the 

following special conditions apply to this grant: 

Administration of this grant is subject to all conditions regarding the use of the Property for 

open space conservation, as contained in the Deed of Conservation Easement by Arizona State 

Parks. These conditions run with the title to the land to ensure the conservation of the land as 

open space in perpetuity. 

 

The administration of this grant participant agreement is additionally subject to the contents of 

the “Administrative Guidelines for Awarded Grants” published by Arizona State Parks. 

 

Approved project work shall start no later than the specified project start-up date.  Land 

acquisition, equipment purchase, and studies/reports/assessments must begin within 6 months 

of the fully executed participant agreement.  Participant must provide Arizona State Parks 

staff access to the acquired lands, as requested and must complete annual self-certification 

documents in the format specified by Arizona State Parks. 

 

Arizona State Parks and the  State of Arizona, its employees, attorneys, advisory board 

members and contractors shall be indemnified and held harmless from its vicarious liability as 

a result of work performed in execution of this agreement. 

 

The patricipant is in default if it fails in the performance of any portion of this agreement 

or any conditions of the Deed of Conservation Easement conveyed by Arizona State Parks.  

Notice of and a description of the nature of the default will be mailed to the participant.  

Failure to commence an Arizona State Parks approved cure for the defaultor to seek 

amendment to the approved cure, within 60 days of participant’s receipt of the written 

notice, shall be considered a default.  
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Attachment B 
 

PARTICIPANT AGREEMENT GENERAL PROVISIONS 
FOR GROWING SMARTER STATE TRUST LAND ACQUISITION PROGRAM PROJECTS 

 
PART I - DEFINITIONS 
 
For purposes of this agreement, 
 
A. CAB means the Conservation Acquisition Board. 
 
B. BOARD means the Arizona State Parks BOARD, which is the governing body of Arizona 

State Parks. 
 
C. Eligible Costs mean direct costs chargeable to the project grant program such as 1) the cost of 

acquiring state trust land; 2) other items of expense associated with acquiring state trust land. 
 
D. Facilities mean capital improvements. 
 
E. Fund means a grant from the Land Conservation Fund. 
 
F. Guidelines mean program directives adopted by the BOARD. 
 
G. Ineligible Costs are those costs incurred for a common or joint purpose benefiting more than 

one cost objective and not readily assignable to the cost objectives of the grant. 
 
H. Match means a specified percentage of the total eligible and direct project cost paid by the 

PARTICIPANT. 
 
I. PARTICIPANT means an eligible applicant that has been awarded a grant. 
 
J. Project means an activity, or a series of related activities, which are described in the specific 

project scope of work and which result in a specific product(s). 
 
K. Project Period means the period of time during which all approved work and related 

expenditures associated with an approved project are to be completed by the PARTICIPANT. 
 
L. Repayment means returning grant money to the Fund in the event the PARTICIPANT 

violates the terms of this agreement, the conservation easement, and/or the patent restriction 
during the Term of Public Use. 

 
M. Staff means employees of Arizona State Parks. 
 
N. Sub-contract means a direct contract between the PARTICIPANT and another contractor 

party whereby labor is supplied or work is performed in furtherance of the PARTICIPANT'S 
responsibilities under this agreement. 

 
O. Term of Public Use means meeting the terms of the conservation easement and/or the 

patent restriction in perpetuity.  Pursuant to A.R.S. §41-522.23.G.1(a), nonprofit organizations 
must also provide public access to acquired parcels in perpetuity.  The Term of Public Use 
shall begin on the date of completion identified in the Completion Certification Letter. 

P. Third Party PARTICIPANT means an entity sponsored by an eligible project participant.  
More specifically, it includes governmental, private and non-profit units through the terms of 
a lease, permit, cooperative agreement, or an intergovernmental agreement (ARS § 11-952).   
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PART II - PERFORMANCE 
 
A. ADMINISTRATION 
  

1. Conditions - This agreement is subject to the availability of grant funds and appropriate 
approvals, and shall be subject to the Constitution of the State of Arizona, the Arizona 
Revised Statutes, other acts of the Arizona Legislature, executive orders of the Governor, 
and policies of the BOARD. 

 
2. Incorporation of Application - The PARTICIPANT'S approved application for grant 

funds is incorporated by reference as part of this agreement; however, the terms of this 
agreement shall take precedence in the event of conflict or ambiguity. 

 
3. Use of Grant Funds - Awarded grant funds shall be used solely for eligible purposes of 

the funding program as defined by statute and as approved by the BOARD. 
 
4. Transfer of Grant Funds - Awarded grant funds shall be transferred to the 

PARTICIPANT through reimbursement of approved expenditures for matching grants 
and through advances, on an as-needed basis.  

 
5. Grant Accountability - Grant funds shall be managed separately within the 

PARTICIPANT’S accounting system which identifies the name and number of the 
project.  The funds shall be expended only as authorized under the terms of this 
agreement. 

 
6. Accomplishment of Project - The project shall be accomplished according to the terms of 

this agreement and applicable State laws. 
 
7. Amendments - This agreement may be amended in writing by the parties of the 

agreement upon written request of the PARTICIPANT and good cause shown, to adjust 
the project period, project costs, specific project scope items, or other specified 
adjustments to the agreement. 

 
8. Use of Project – Project accomplishments shall be open or available to the public as 

specified in this agreement, and pursuant to A.R.S. §41-511.23.G.1(a). 
 
9. Special Conditions - Special conditions to this agreement shall be binding upon and 

inure to the benefit of the successors and assigns of each of the parties to this agreement.  
Breach of any condition shall be enforceable by specific performance or shall justify the 
BOARD to seek recovery of all funds granted. 

 
B. RESPONSIBILITY FOR THIRD PARTY AGREEMENTS  

 
The PARTICIPANT sponsoring a third party to this agreement shall be 
responsible for compliance with provisions of this agreement in the event of 
third party default for the remainder of the term, or shall reimburse the Fund. 

 
C. RELATIONSHIP OF PROJECT COSTS TO THE PROJECT PERIOD 
 

Except for pre-agreement costs approved by the BOARD, only those costs associated with 
approved project work incurred during the project period shall be eligible for reimbursement 
according to the terms of this agreement.  All requests for reimbursement must be submitted 
by the PARTICIPANT within 30 days after the patent transfer in order to be considered for 
payment. 
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D. PROCUREMENT AND DEVELOPMENT 
 

If the PARTICIPANT is a governmental entity, procurement transactions, including those 
involving professional services, materials, and construction, shall be accomplished according 
to the PARTICIPANT’S procurement standards.  State procurement standards shall apply to 
all non-governmental entities to the fullest extent possible. 
 

E. SUB-CONTRACTS 
 
1. Sub-contracts awarded to accomplish approved project work shall incorporate, by 

reference, in each sub-contract the provisions of this agreement.  The PARTICIPANT 
shall bear full responsibility for acceptable performance under each sub-contract. 

 
2. The PARTICIPANT shall pay any claim of a sub-contractor or other employed individual 

performing work on this project for services pursuant to this agreement when due.  If the 
PARTICIPANT is subject to A.R.S §34-221, payment is due when required pursuant to 
A.R.S. §34-221. 

 
3. Unless the PARTICIPANT is a State agency, the PARTICIPANT shall indemnify and 

hold the State of Arizona and the BOARD harmless from any claim for services pursuant 
to this agreement, or damages relating thereto, of a sub-contractor or other employed 
individual performing work on this project. 

 
4. Any sub-contract for employment by the PARTICIPANT shall be in writing and shall 

contain a provision whereby a person so employed or with whom a sub-contract has 
been entered, acknowledges that the State of Arizona and the BOARD shall not be liable 
for any costs, claims, damages, reimbursement, or payment of any kind relating to such 
sub-contract. 

 
F. PROJECT REPORTING, REVIEWS, AND ON-SITE INSPECTIONS 

 
1. The PARTICIPANT agrees to submit a project status report not less than quarterly.  The 

status report will include at a minimum the following:  (a) progress in completing the 
approved scope of work; and (b) any problems encountered and solutions to problems 
regarding completion of the project.  Failure to submit the reports will result in delays in 
grant reimbursement or advance processing.  The PARTICIPANT further agrees to 
consult with Staff, as needed, to review progress.  The Staff reserves the right to review 
the progress of the project and to conduct on-site inspections, as applicable and as 
needed, at any reasonable time to assure compliance with the terms of this agreement. 

 
2. The PARTICIPANT shall certify compliance with the Participant Agreement every year 

in perpetuity, on a form to be provided by the BOARD.  In addition, on-site inspections 
shall be conducted periodically at the discretion of the BOARD.  The following points 
shall be taken into consideration during the inspection of properties that have been 
acquired or developed with grant assistance:  retention and use, appearance, 
maintenance, management, availability, environment, signing, and interim use. 

 
G. PROJECT INCOME AND EARNED INTEREST 
 

Income and/or interest generated from funds transferred to the PARTICIPANT during the 
project period shall be used to further the purposes of the approved project.  Funds 
advanced, but not spent to complete the project, shall be returned to the BOARD at the 
completion of the project.  Pursuant to Part II, Paragraph I  of this agreement, the 
PARTICIPANT shall own all rights in the materials produced with project funds. 
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H. PRODUCT OR PUBLISHABLE MATTER OWNERSHIP 
 

The PARTICIPANT shall have ownership of products or publishable matter produced with 
grant assistance with the understanding that the BOARD reserves nonexclusive license to use 
and reproduce, without payment, such materials.  This paragraph is not applicable to 
architectural or engineering plans produced with grant assistance. 

 
I. FUND SOURCE RECOGNITION 
 

The PARTICIPANT agrees to permanently and publicly acknowledge grant program(s) that 
assisted project accomplishments (including, but not limited to, final documents, audio-
visual recordings, photographs, plans, drawings, publications, advertisements and project 
plaques).  At a minimum, this acknowledgment shall include the following:  "This project 
was financed in part (or in full) by a grant from the Land Conservation Fund administered by 
the Arizona State Parks Board.” 

 
J. PROJECT COST VERIFICATION 

 
The PARTICIPANT agrees to submit project expenditure documents to Staff for verification 
or audit purposes upon request. 
 

K. TRANSFER OF CONTRACTUAL RESPONSIBILITY 
 

The PARTICIPANT may transfer contracted responsibilities under the terms of this 
agreement to another eligible participant provided that the BOARD prior to the transfer has 
granted approval. 

 
PART III - COMPLIANCE 
 
A. ANTI-TRUST 
 
 Vendor and purchaser recognize that, in actual economic practice, overcharges from anti-

trust violations are borne by purchaser.  Therefore, the PARTICIPANT hereby assigns to 
BOARD any and all claims for such overcharges. 

 
B. ARBITRATION 
  
 To the extent required pursuant to A.R.S. § 12-1518 and any successor statute, the parties 

agree to use arbitration, after exhausting all applicable administrative remedies, to resolve 
disputes arising out of this Agreement. 

 
C. INDEMNIFICATIONS AND CLAIMS AGAINST THE STATE 
 

Unless the PARTICIPANT is a State or a federal agency, the PARTICIPANT shall indemnify, 
save and hold harmless the BOARD, the CAB, and the State of Arizona, its agents, 
departments, officers and employees from all claims, losses, damages, liabilities, expenses, 
costs, and charges incident to or resulting in any way from any injuries or damage to any 
person or any damage to any property caused by or resulting from the issuance of or the 
performance of services rendered as a part of this Agreement, except those claims, losses, 
damages, liabilities, expenses, costs, and charges arising from the sole negligence of the 
BOARD, the CAB, or the State of Arizona, its agents, departments, officers, or employees. 

 
D. NON-DISCRIMINATION -- EMPLOYMENT 

 
The PARTICIPANT agrees to comply with the provisions of Executive Order Number 99-4, 
issued by the Governor of the State of Arizona relating to nondiscrimination in employment, 
which by reference is incorporated herein and becomes a part of this Agreement. 
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E. ARIZONANS WITH DISABILITIES ACT OF 1992 AND AMERICANS WITH DISABILITIES 

ACT  
 
 The PARTICIPANT shall comply with all applicable provisions of the Arizonans with 

Disabilities Act of 1992, A.R.S. §41-1492, et. seq. and the Americans with Disabilities Act, 
(Public Law 101-336, 42 U.S.C. 12101-12213 and 47 U.S.C. §225 and 611), and applicable state 
rules and federal regulations under the Acts (28 CFR Parts 35 and 36). 

 
F. RECORDS RETENTION AND AUDITS 

 
1. Complete financial records and all other documents pertinent to this Agreement shall be 

retained by the PARTICIPANT and made available to the Staff, if requested, for review 
and/or audit purposes for a period of five (5) years after project closure. 

 
2. The PARTICIPANT may substitute microfilm copies in place of original records, but only 

after project costs have been verified. 
 

G. STATE CONTRACT CANCELLATION 
 

1. The State or its political subdivisions or any department or agency of either may cancel 
this contract, without penalty or further obligation pursuant to A.R.S. §38-511. 

 
2. Every payment obligation of the BOARD under this Agreement is conditioned upon the 

availability of funds appropriated or allocated for the payment of such obligation.  If 
funds are not allocated or appropriated for the continuance of this Agreement, the 
BOARD may terminate this Agreement at the end of the period for which the funds are 
available.  No liability shall accrue to the BOARD or the State of Arizona in the event this 
provision is exercised, and the BOARD shall not be obligated or liable for any future 
payments or for any damages resulting as a result of termination under this paragraph. 

 
H. REMEDIES 

 
1. The BOARD may temporarily suspend grant assistance under the project pending 

required corrective action by the PARTICIPANT or pending a decision to terminate the 
grant by the BOARD. 
 

2. The PARTICIPANT may unilaterally terminate the Participant Agreement at any time 
before the first payment on the Project.  After the initial payment, the Participant 
Agreement may be terminated, modified, or amended by the PARTICIPANT only by 
written mutual agreement of the parties. 
 

3. The BOARD may terminate the Participant Agreement in whole, or in part, at any time 
before the date of completion, whenever it is determined that the PARTICIPANT has 
failed to comply with the terms or conditions of the grant.  The BOARD will promptly 
notify the PARTICIPANT in writing of the determination and the reasons for the 
termination, including the effective date.  All payments made to the PARTICIPANT shall 
be recoverable by the BOARD under a Participant Agreement terminated for cause. 
 

4. The BOARD or PARTICIPANT may terminate the Participant Agreement in whole, or in 
part, at any time before the date of completion, when both parties agree that the 
continuation of the Project would not produce beneficial results commensurate with the 
further expenditure of funds.  The two parties shall agree upon the termination 
conditions, including the effective date and, in the case of partial termination, the portion 
to be terminated.  The PARTICIPANT shall not incur new obligations for the terminated 
portion after the effective date, and shall cancel as many outstanding obligations as 
possible.  The BOARD may allow full credit to the PARTICIPANT for the grant share of 
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obligations properly incurred before the effective termination date and which cannot be 
canceled. 

 
5. Termination either for cause or for convenience requires that the Project in question be 

brought to a state of public usefulness to the terms set forth by the BOARD; otherwise, all 
funds provided by the BOARD shall be returned to the BOARD. 

 
6. The BOARD may require specific performance of the terms of this agreement or take 

legal steps necessary to recover the funds granted if the PARTICIPANT fails to comply 
with the terms of the grant or breaches any condition or special condition of the 
Participant Agreement. 

 
7. The remedies expressed in this Agreement are not intended to limit the rights of the 

BOARD.  This Agreement shall not in any way abridge, defer, or limit the BOARD'S right 
to any right or remedy under law or equity that might otherwise be available to the 
BOARD. 

 
I. CULTURAL RESOURCES 
 

The PARTICIPANT agrees to meet the requirements of the State Historic Preservation Act 
(ARS §41-861 to 41-864) before project initiation. 
 

J. COMPLIANCE WITH FEDERAL IMMIGRATION LAWS AND REGULATIONS RELATING 
TO THE HIRING OF UNAUTHORIZED WORKERS. 
 
 The PARTICIPANT agrees to meet the compliance requirements for A.R.S. § 41-4401 , 

Government Procurement: E-Verify Requirement. 
1. The contractor warrants compliance with all Federal immigration laws and 

regulations relating to employees and warrants its compliance with Section A.R.S. § 
23-214, Subsection A.  (That subsection reads:  “After December 31,2007, every 
employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-Verify program.) 

2. A breach of a warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of the contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

3. Failure to comply with a State audit process to randomly verify the employment 
records of contractors and subcontractors shall be deemed a material breach of the 
contract and the contractor may be subject to penalties up to and including 
termination of the contract. 

4. The State Agency retains the legal right to inspect the papers of any employee who 
works on the contract to ensure that the contractor or subcontractor is complying 
with the warranty under paragraph 1. 

 
 
 
Acceptance of all terms and conditions of this agreement and its attachments is acknowledged by 
the PARTICIPANT’S signature on the cover sheet of this agreement. 
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Attachment C 

 

DEED OF CONSERVATION EASEMENT 
 

 

THIS GRANT DEED OF CONSERVATION EASEMENT is made this ____ 

day of __________________, 2013 by The City of Flagstaff, having an address at 211 

West Aspen Avenue, Flagstaff, Arizona  86002 (“Grantor”), in favor of Arizona State 

Parks Board, having an address at 1300 W. Washington, Phoenix, Arizona, 85007 

(“Grantee”). 

 

WITNESSETH: 

WHEREAS, Grantor is the sole owner in fee simple of certain real property in 

Coconino County, Arizona, more particularly described in Exhibit A attached hereto and 

incorporated by this reference (the “Property”); and 

 

WHEREAS, the Property possesses ecological values (collectively, 

“conservation values”) of great importance to Grantors and the people of the State of 

Arizona; and 

 

WHEREAS, in particular, Observatory Mesa, located in west Flagstaff is a 

southerly facing mesa that is an integral part of the ecology centered on the San 

Francisco Peaks.  Elevation, creviced drainages, and sloping terrain support a diversity 

of plants and wildlife.  Its location provides wildlife grazing between the Peaks and 

lower elevations.  Observatory Mesa overlooks Flagstaff and much of the surrounding 

countryside, with unobstructed views extending north to the San Francisco Peaks and 

south to the Mogollon Rim; and 
 

WHEREAS, the specific conservation values of the Property are further 

documented in an inventory of relevant features of the Property, submitted by Grantor as 

application for matching funds from the Land Conservation Fund through the Growing 

Smarter Trust Land Acquisition Grant Program and incorporated by this reference 

(“Baseline Documentation”), which consists of reports, maps, photographs, and other 

documentation that the parties provide, collectively, an accurate representation of the 

Property at the time of this grant and which is intended to serve as an objective, though 

nonexclusive, information baseline for monitoring compliance with the terms of this 

grant; and 

 

WHEREAS, Grantor intends that the conservation values of the Property be 

preserved and maintained by permitting only those land uses on the Property that do not 

significantly impair or interfere with them, including, without limitation, those land uses 

relating to existing at the time of the grant; and 
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WHEREAS, Grantor further intends, as owner of the Property, to convey to 

Grantee the right to preserve and protect the conservation values of the Property in 

perpetuity; and 

 

WHEREAS, Grantee is an Arizona state agency whose primary purpose is to 

manage and conserve Arizona’s natural, cultural and recreational resources for the 

benefit of the people;  

 

NOW, THEREFORE, in consideration of a Grant Award in the amount not to 

exceed $6,000,000 and in consideration of the above and the mutual covenants, terms, 

conditions and restrictions contained herein, and pursuant to the laws of Arizona and in 

particular A.R.S. § 33-271 through § A.R.S. 33-276 and A.R.S. §41-511.23, Grantor 

hereby voluntarily grants and conveys to Grantee a conservation easement in perpetuity 

over the Property of the nature and character and to the extent hereinafter set forth 

(“Easement”). 

 

1. Purpose.  It is the purpose of this easement to assure that the Property will be 

retained forever in predominantly the condition reflected in the Baseline 

Documentation referenced in this document and to prevent any use of the 

Property that will significantly impair or interfere with the conservation values of 

the Property.  Grantor intends that this Easement will confine the use of the 

Property to such activities, including, without limitation, those involving passive 

recreational uses compatible with the maintenance of the Property’s 

Conservation Values, such as hiking and horseback riding, educational 

gatherings, periodic planting of native plant species, release of rehabilitated or 

displaced wildlife and other activities, as are not inconsistent with the purpose of 

this Easement. This Easement is intended to assure that the goals of the Growing 

Smarter Act, as amended, to conserve open spaces in or near urban areas and 

other areas experiencing high growth pressures, will be met.  This Easement 

seeks to conserve open space, defined as land that is generally free of uses that 

would jeopardize the conservation values of the land or development that would 

obstruct the scenic beauty of the land.  Conserved land remains open space if the 

stewards of the parcel maintain protection of both the natural and cultural assets 

for the long-term benefit of the land and the public and the unique resources that 

the area contains, such as scenic beauty, protected plants, wildlife, archaeology, 

passive recreation values and the absence of extensive development. 

 

2. Rights of Grantee.  To accomplish the purpose of this Easement the following 

rights are conveyed to Grantee by this easement: 

 

(a) To preserve and protect the conservation values of the Property; 

 

(b) To enter upon the Property at reasonable times in order to monitor 

Grantor’s compliance with and otherwise enforce the terms of this 

Easement in accordance with paragraph 8; provided that, except in cases 

where Grantee determines that immediate entry is required to prevent, 
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terminate, or mitigate a violation of this Easement, such entry shall be 

upon prior reasonable notice to Grantor; unless entry is open to the 

public, in which case notice to enter upon Property is assumed if it 

complies with the Grantor’s enforced rules of public access, and Grantee 

shall not in any case unreasonably interfere with Grantor’s use and quiet 

enjoyment of the Property; and 

 

(c) To prevent any activity on or use of the Property that is inconsistent with 

the purpose of this Easement and to require the restoration of such areas 

or features of the Property that may be damaged by any inconsistent 

activity or use, pursuant to the remedies set forth in paragraph 8. 

 

3. Restricted Uses. Regardless, no more than 10% of the acquired land, up to a 

limit of 20 acres total, may be eligible for alteration or development, and all such 

proposed work must be approved by the Grantee in advance, subject to 

Paragraph 6 below.  No changes may be made to the parcel that would seriously 

or negatively affect its conservation and open space values.  Any activity on or 

use of the Property inconsistent with the purpose of this Easement is prohibited.  

Without limiting the generality of the foregoing, the following activities and uses 

are allowed only upon prior approval of the Grantee: 

 

(a)  Construction of Buildings and Other Structures.  The construction or 

reconstruction of any building or other structure or improvement, except 

those existing on the date of this Easement, is prohibited, except those 

alterations which are approved in advance by the Grantee and listed in 

sub-paragraphs (b) and (c).   

 

(b) Trail and Parking Lot Construction.  No trail, road, parking lot, 

ramada, staging area or other man made structure shall be constructed 

without the advance written permission of Grantee.  Such permission 

shall not be unreasonably withheld unless Grantee determines that the 

proposed location of any trail, road, parking lot, ramada or staging area 

will substantially diminish or impair the Conservation Values of the 

Property or is otherwise inconsistent with this Deed.  

 

(c) Signage or Billboards.  No signs, billboards, awnings or advertisements 

shall be displayed or placed on the Property, except for appropriate and 

customary signs for interpretive and recreational purposes, such as “no 

trespassing” signs and trail markers, and then only with advance written 

permission from Grantee.  Under no circumstances shall any sign or 

marker be erected that materially adversely affects the Conservation 

Values of the Property.  

 

(d) Temporary Fundraising Activity.  Grantor may request the right to 

perform periodic and temporary fundraising activities on the Property if 

the revenues earned from those activities will be used for stewardship of 
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the Property.  Such fundraising activities shall be allowed only upon 

written approval of Grantee if Grantee determines that the proposed 

activity will not substantially diminish or impair the Conservation Values 

of the Property or is otherwise inconsistent with this Deed.  

 

 Where Grantee’s approval is required, as set forth above, Grantee shall grant or 

withhold its approval in writing within a reasonable period of time.  Grantor’s 

written request shall include a description of the nature, scope, design, location, 

timetable, and any other material aspect of the proposed activity in sufficient detail 

to permit Grantee to make an informed judgment as to its consistency with purpose 

of this Easement.  Grantee’s approval may be withheld only upon a reasonable 

determination by Grantee that the action as proposed would be inconsistent with the 

purpose of this Easement.  If Grantee does not respond to the request within 60 days, 

the request shall be deemed denied.  In the event of approval, any deviation from the 

nature, scope, design, location, timetable or any other material aspect of the 

proposed activity requires that Grantor submit an additional request for approval. 

 

4.   Prohibited Uses.  Any activity on or use of the Property inconsistent with the 

purpose of this Easement is prohibited.  Without limiting the generality of the 

foregoing, the following activities and uses are expressly prohibited: 

 

(a)  Subdivision.  Any division or subdivision of title to the Property, 

whether by physical or legal process, is prohibited. 

 

(b)  Commercial or Industrial Activity.  No commercial or industrial uses 

shall be allowed on the Property. 

 

(c)  Mining.  The mining or extraction of soil, sand, gravel, rock, oil, natural 

gas, fuel, or any other mineral substance is prohibited. 

 

(d)  Water Rights.  Grantor shall retain and reserve the right to use water 

rights sufficient to maintain and improve the Conservation Values of the 

Property, and shall not transfer, encumber, lease, sell, or otherwise 

separate water rights necessary and sufficient to maintain and improve 

the Conservation Values of the Property from title to the Property itself. 

 

(e)  Trash and Dumping.  The dumping or uncontained accumulation of any 

kind of trash or refuse on the Property is prohibited. 

 

5.   Reserved Rights.  Grantors reserve to themselves, and to their personal 

representatives, heirs, successors, assigns, all rights accruing from their ownership of 

the Property, including the right to engage in, or permit or invite others to engage in, 

all uses of the Property that are not expressly prohibited herein and are not 

inconsistent with the purpose of this Easement.  Without limiting the generality of 

the foregoing, and subject to the terms of paragraph 3, the following rights are 

expressly reserved: 
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(a) To engage in and permit others to engage in recreational uses of the Property, 

including, without limitation, hiking, horseback riding, and other forms of 

passive recreation that require no surface alteration or other development of 

the Property.  

 

(b) To engage in and permit others to engage in educational and scientific study 

activities, without limitation, provided that no unauthorized alteration of the 

Property or of objects or sites addressed in paragraph 7 will occur as a result 

of these activities.  

 

(c) To remove invasive plant species and to re-vegetate portions of the Property 

with indigenous plants if needed after flood, fire, or other disturbance. 

 

      Grantor is required to notify Grantee prior to undertaking or permitting new 

activities on the Property, if not specifically listed above, in order to afford Grantee 

an adequate opportunity to monitor the activities in question to ensure that they are 

not inconsistent with the purpose of the Easement.  Grantor shall provide notice to 

Grantee in writing not less than 60 days prior to the date Grantor intends to 

undertake or permit the new activity in question. 

 

6.   Notice of Intention to Undertake Certain Permitted Actions. 

 

6.1 Where Grantee’s approval is required, as set forth in paragraphs 3(a) through 3(d), 

Grantee shall grant or withhold its approval in writing within 60 days of receipt of 

Grantor’s written request therefore.  The written request shall include a description 

of the nature, scope, design, location, timetable, and any other material aspect of the 

proposed activity in sufficient detail to permit Grantee to make an informed 

judgment as to its consistency with purpose of this Easement.  Grantee’s approval 

may be withheld only upon a reasonable determination by Grantee that the action as 

proposed would be inconsistent with the purpose of this Easement.  If Grantee does 

not respond to the request within the 60-day time frame, the request shall be deemed 

denied.  In the event of approval, any deviation from the nature, scope, design, 

location, timetable or any other material aspect of the proposed activity requires that 

Grantor submit an additional request for approval. 

 

6.2 Grantor is required to notify Grantee prior to undertaking permitted activities 

consistent with the Easement, other than those activities governed by paragraphs 

3(a) through 3(d) and 6.1 to afford Grantee an adequate opportunity to monitor the 

activities in question to ensure that they are not inconsistent with the purpose of the 

Easement.  Grantor shall provide notice to Grantee in writing not less than 60 days 

prior to the date Grantor intends to undertake the activity in question. 

 

7.   Historic Properties and Preservation of Resources. 

 

7.1 Definition.   Historic Properties are defined as sites, buildings, structures and objects 

significant in this state’s history, architecture, archaeology, engineering and culture 
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which meet eligibility criteria which the Arizona Parks Board establishes for listing on 

the Arizona Register of Historic Places or which are listed on the National Register of 

Historic Places. 

 

7.2 General Preservation.  Grantor agrees to consider the use of and impact upon 

historic properties located on the Property and to undertake any reasonable preservation 

that is necessary to carry out the terms of this Easement.  In addition, the Grantor agrees 

to avoid any demolition, substantial alteration or significant deterioration of historic 

properties and objects on the Property. 

 

7.3 Land Uses and Historic Preservation.  Grantor agrees that only those uses that are 

compatible with preservation of the cultural resources located on the Property shall be 

allowed on the Property and ensure that the pre-historical, historical, architectural or 

culturally significant values will be preserved or enhanced.  

 

7.4 Unintentional Disturbance.  The Grantor agrees to monitor the Property for the 

unintentional disturbance of human remains or funerary objects and historic properties 

on the Property and shall report any such disturbance to the Director of the Arizona 

State Museum, the State Historic Preservation Officer and the Grantee.  The Grantor 

agrees to exercise any and all measures recommended by either the Director of the 

Arizona State Museum, or other permitting authority as established by state law, or the 

Grantee, to see that on further disturbance of the remains or objects occurs. 

 

7.5 Prohibition on Excavation.  The Grantor agrees that it will not disturb or excavate 

or grant any other person permission to disturb or excavate in or upon any historic 

property, or any historic or prehistoric ruin, burial ground, archaeological or vertebrate 

pale ontological specimen.  For the purpose of this provision, archaeological specimen 

means any item resulting from past human life or activities which is at least 50 years old 

including petroglyphs, pictographs, paintings, pottery, tools, ornaments, jewelry, 

textiles, ceremonial objects, weapons, armaments, vessels, vehicles and human skeletal 

remains.  Archaeological specimen does not include arrowheads, coins or bottles.  

Notwithstanding the applicability of these prohibitions, the Grantee, in consultation with 

the State Historic Preservation Officer, may consider and allow for the excavation in or 

upon a historic property, provided that the Conservation Values of the Property are not 

adversely affected.  In addition, any excavation of disturbance that is allowed by the 

Grantee is still subject to approval by and the permitting requirements of the Director of 

the Arizona State Museum, or other permitting authority established in law. 

 

7.6 Prohibition on Defacing Property.  The Grantor agrees not to deface or otherwise 

alter any site or object on the Property and embraced within the terms stated in 

provisions 7.1 through 7.5.  The Grantor further agrees to make reasonable efforts to 

avoid the potential that persons and entities entering upon the site for approved purposes 

may deface or otherwise alter any site or object embraced within the terms stated in 

provisions 7.1 through 7.5. 
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7.7 Reporting Discoveries.  The Grantor agrees that during the course of acting as 

steward of the Property and especially during any work to prepare the Property for 

public access, such as a survey, excavation, construction or other like activity, that it 

shall report promptly to the Director the Arizona State Museum, or other permitting 

authority as established by state law, the State Historic Preservation Officer and the 

Grantee, the existence of any archaeological, pale ontological or historical site or object 

that is at least 50 years old and that is discovered in the course of such survey, 

excavation, construction, other like activity, or other activities undertaken as the steward 

of the Property. All such discoveries are subject to the provisions of the Arizona 

Antiquities Act. Any discoveries may require treatment such as remediation or 

restoration if the site or object was adversely impacted as a result of the survey, 

excavation, construction or other like activity, which the cost of any such remediation or 

restoration shall be borne by Grantor. 

 

8.  Grantee’s Remedies. 

 

8.1 Notice of Violation; Corrective Action.  If Grantee determines that a violation of 

the terms of this Easement has occurred or is threatened, Grantee shall give written 

notice to Grantors of such violation and demand corrective action sufficient to cure the 

violation and, where the violation involves injury to the Property resulting from any use 

or activity inconsistent with the purpose of this Easement, to restore the portion of the 

Property so injured to its prior condition in accordance with a plan approved by Grantee 

at Grantor’s expense. 

 

8.2 Injunctive Relief.  If Grantor fails to cure the violation within 20 days after receipt 

of notice thereof from Grantee, or under circumstances where the violation cannot 

reasonably be cured within a 20 day period, fail to begin curing the violation within the 

20 day period, or fail to continue diligently to cure such violation until finally cured, 

Grantee may bring an action at law or in equity in a court of competent jurisdiction to 

enforce the terms of this Easement, to enjoin the violation, ex parte as necessary, by 

temporary or permanent injunction, and to require the restoration of the Property to the 

condition that existed prior to any such injury. 

 

8.3 Damages.  Grantee shall be entitled to recover damages up to, but not in excess of 

the grant amount, directly resulting from violation of the terms of this Easement or 

injury to any conservation values protected by this Easement, including, without 

limitation, damages for the loss of scenic, aesthetic, or environmental values.  Without 

limiting the Grantors’ liability therefore, Grantee, in its sole discretion, may apply any 

damages recovered to the cost of undertaking any corrective action on the Property. 

 

8.4 Emergency Enforcement.  If Grantee, in its sole discretion, determines that 

circumstances require immediate action to prevent or mitigate significant damage to the 

Conservation Values of the Property, Grantee may pursue its remedies under this 

paragraph 8 without prior notice to Grantor or without waiting for the period provided 

for cure to expire. 
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8.5 Scope of Relief.  Grantee’s rights under this section 8 apply equally in the event of 

either actual or threatened violations of the terms of this Easement.  Grantor agrees that 

Grantee’s remedies at law for any violation of the terms of this Easement are inadequate 

and that Grantee shall be entitled to the injunctive relief described in paragraph 8.2, both 

prohibitive and mandatory, in addition to such other relief to which Grantee may be 

entitled, including specific performance of the terms of this Easement, without the 

necessity of proving either actual damages or the inadequacy of otherwise available 

legal remedies.  Grantee’s remedies described in this Paragraph 8 shall be cumulative 

and shall be in addition to all remedies now or hereafter existing at law or in equity. 

 

8.6 Costs of Enforcement.  All reasonable costs incurred by Grantee in enforcing the 

terms of this Easement against Grantors, including, without limitation, costs and 

expenses of suit and reasonable attorneys’ fees, and any costs of restoration necessitated 

by Grantors’ violation of the terms of this Easement shall be borne by Grantor. 

 

8.7 Forbearance.  Forbearance by Grantee to exercise its rights under this Easement in 

the event of any breach of any term of this Easement by Grantor shall not be deemed or 

construed to be a waiver by Grantee of such term or of any subsequent breach of the 

same or any other term of this Easement or of any of Grantee’s rights under this 

Easement. No delay or omission by Grantee in the exercise of any right or remedy upon 

any breach by Grantor shall impair such right or remedy or be construed as a waiver. 

 

8.8 Waiver of Certain Defenses.  Grantors hereby waive any defense of laches, 

estoppel, or prescription. 

 
8.9 Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be 

construed to entitle Grantee to bring any action against Grantor for any injury to or 

change in the Property resulting from causes beyond Grantor’s control, including, 

without limitation, fire, flood, storm, earth movement, or from any prudent action taken 

by Grantor under emergency conditions to prevent, abate, mitigate significant injury to 

the Property resulting from such causes. Notwithstanding the foregoing, nothing herein 

shall preclude Grantor’s and Grantee’s rights to pursue any third party for damages to 

the Property from vandalism, trespass or any other violation of the terms of this 

Easement. 

 

9. Arbitration. Notwithstanding the remedies available to the parties pursuant to 

Paragraph 8 above, the parties agree to resolve all disputes arising out of or relating to 

this Easement through arbitration, after exhausting applicable administrative review, to 

the extent required by A.R.S. §12-1518 except as may be required by other applicable 

statutes. 

 

10. Access.  Grantor agrees to provide reasonable public access to the Property and 

agrees to impose no restrictions that would limit reasonable public access. 

 

11. Records Retention. Grantor agrees to retain all data, books and other records 

(“Records”) relating to the grant for a period of five years. All records shall be open to 
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inspection and audit by the grantee at reasonable times. Upon request, the Grantor will 

provide a legible copy of any or all such records within a reasonable time. 

 

12. Annual Reports and Certification. Grantor agrees to report annually on the 

condition of the Property and to report any change in the Property from the Baseline 

Documentation to the Grantee in a format of the Grantee’s choosing.  The Grantor shall 

certify compliance with the obligations of the Deed of Conservation Easement every 

year in perpetuity, on a form to be provided by the BOARD.  In addition, on-site 

inspections shall be conducted periodically at the discretion of the BOARD.  The 

following point shall be taken into consideration during the inspection of properties that 

have been acquired or developed with grant assistance:  retention and use appearance, 

maintenance, management, availability, environment, signing, and interim use. 

 

13. Costs, Liabilities, Taxes, and Environmental Compliance. 

 

13.1 Costs, Legal Requirements, and Liabilities.  Grantor retains all responsibilities 

and shall bear all costs and liabilities of any kind related to the ownership, operation, 

upkeep, and maintenance of the Property, including the maintenance of adequate 

liability self-insurance coverage. Grantor remains solely responsible for obtaining any 

applicable governmental permits and approvals for any construction or other activity or 

use shall be undertaken in accordance with all applicable federal, state, and local laws, 

regulations, and requirements.  Grantor shall keep the Property free of any liens arising 

out of any work performed for, materials furnished to, or obligations incurred by the 

Grantors. 

 

13.2 Taxes.  Grantor shall pay before delinquency all taxes, assessments, fees, and 

charges of whatever description levied on or assessed against the Property by competent 

authority (collectively “taxes”), including any taxes imposed upon, or incurred as a 

result of, this Easement, and shall furnish Grantee with satisfactory evidence of payment 

upon request.    

 

13.3 Representations and Warranties.  Grantors represent and warrant that, after 

reasonable investigation and to the best of their knowledge: 

 

(a) No substance defined, listed or otherwise classified pursuant to any 

federal, state, or local law, regulation, or requirement as hazardous, 

toxic, polluting, or otherwise contaminating to the air, water, soil, or in 

any way harmful or threatening to human health or the environment 

exists or has been released, generated, treated, stored, used disposed of, 

deposited, abandoned, or transported in, on, from or across the Property; 

(b) There are not now any underground storage tanks located on the 

Property, whether presently in service or closed, abandoned, or 

decommissioned, and no underground storage tanks have been removed 

from the Property in a manner not in compliance with applicable federal, 

state, and local laws, regulations, and requirements; 
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(c) Grantor and the Property are in compliance with all federal, state, and 

local laws, regulations, and requirements applicable to the Property and 

its use; 

(d) There is no pending or threatened litigation in any way affecting, 

involving, or relating to the Property; and 

(e) No civil or criminal proceedings or investigations have been instigated at 

any time or are now pending, and no notices, claims, demands, or orders 

have been received, arising out of any violation or alleged violation of, 

or failure to comply with, any federal, state, local law, regulation, or 

requirement applicable to the Property and its use, nor do there exist any 

facts or circumstances that the Grantor might reasonably expect to form 

the basis for any such proceedings, investigations, notices, claims, 

demands, or orders. 

 

13.4 Remediation.  If, during Grantor’s ownership of the Property, there occurs, a 

release in, on, or about the Property of any substance now or hereafter defined, listed, or 

otherwise classified pursuant to any federal, state, or local law, regulation, or 

requirement as hazardous, toxic, polluting, or otherwise contaminating to the air, water, 

or soil, or in any way harmful or threatening to human health or the environment, 

Grantor agree to take all steps reasonably necessary to assure its containment and 

remediation, including any cleanup that may be legally required, unless the releases 

were caused by the Grantee, in which case Grantee shall be responsible therefore. 

 

13.5 Control.  Nothing in this Easement shall be construed as giving rise, in the absence 

of a judicial decree, to any right or ability in Grantee to exercise physical or managerial 

control over the day-to-day operations of the Property, or any of Grantor’s activities on 

the Property, or otherwise to become an operator with respect to the Property within the 

meaning of The Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980, as amended (“CERCLA”). 

 

14.  Extinguishment and Condemnation. 

 

14.1 Extinguishment.  If circumstances arise in the future that render the purpose of this 

Easement impossible to accomplish, this Easement may be terminated or extinguished, 

whether in whole or in part, by judicial proceedings in a court of competent jurisdiction 

or by mutual written agreement of the parties.  Unless otherwise required by applicable 

law at the time, in the event of any sale of all or a portion of the Property (or any other 

property received in connection with an exchange or involuntary conversion of the 

Property) after such termination or extinguishment, and after the satisfaction of prior 

claims and net of any costs or expenses association with such sale, Grantor and Grantee 

shall divide the proceeds from such sale (minus any amount attributable to the value of 

improvements made by Grantor after the effective date of this Easement, which amount 

is reserved to Grantor) in accordance with their respective percentage interests in the fair 

market value of the Property, adjusted, if necessary, to reflect a partial termination or 

extinguishment of this Easement. Grantor shall use all such proceeds received by 

Grantor in a manner consistent with Grantor’s conservation purposes.    
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14.2 Condemnation.  If all or any part of the Property is taken by exercise of the power 

of eminent domain or acquired by purchase in lieu of condemnation, whether by public, 

corporate, or other authority, so as to terminate this Easement, in whole or in part, 

Grantor and Grantee shall act jointly to recover the full value of their interests in the 

Property, including Grantee’s interest in the amount of the Grant Award, subject to the 

taking or in lieu of purchase and all direct or incidental damages resulting there from.  

All expenses reasonable incurred shall be paid out of the amount recovered. 

 

15. Amendment.  Notwithstanding the provisions related to extinguishment of this 

Easement, if circumstances arise under which an amendment to or modification of this 

Easement would be appropriate, the Grantor and Grantee are free to jointly amend this 

Easement, provided that no amendment shall be allowed that will affect the 

qualifications of this document as an Easement under the laws of Arizona, and any 

amendment shall be consistent with the purpose of this Easement and shall not have a 

material negative affect on the Conservation Values.  Such amendments shall be in 

writing and executed by both Grantor and Grantee. 

 

16. Subsequent Transfers.  Grantor agrees to incorporate the terms of this Easement by 

reference in any deed or other legal instrument by which they divest themselves of any 

interest in all or a portion of the Property, including, without limitation, a leasehold 

interest.  Grantors further agree to give written notice to Grantee of the transfer of any 

interest at least 30 days prior to the date of such transfer.  The failure of Grantors to 

perform any act required by this paragraph shall not impair the validity of this Easement 

or limit its enforceability in any way. 

 

17. Estoppel Certificates.  Upon request by Grantor, Grantee shall within 30 days of 

receiving the request, execute and deliver to Grantor, or to any party designated by 

Grantors, any document, including an estoppel certificate, which certifies, to the best of 

Grantee’s knowledge, Grantor’s compliance with any obligation of Grantor contained in 

this Easement or otherwise evidences the status of this Easement.  Such certification 

shall be limited to the condition of the Property as of Grantee’s most recent inspection.  

If Grantor requests more current documentation, Grantee shall conduct an inspection, at 

Grantor’s expense, within 30 days of receipt of Grantor’s written request therefore.   

 

18. Notices.  Any notice, demand, request, consent, approval, or communication that 

either party desires or is required to give to the other shall be in writing and either served 

personally or sent by first class mail, postage pre-paid, addressed as follows: 

 

To Grantors:   

City of Flagstaff 

211 West Aspen Avenue 

Flagstaff, Arizona  86001 
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To Grantee:                                                                                             

Arizona State Parks 

     1300 West Washington Street      

     Phoenix, Arizona  85007 

 

or to such other address as either party from time to time shall designate by written notice 

to the other. 

 

19. Recordation.  Grantee shall record this instrument in timely fashion in the official 

records of Maricopa County, Arizona, and may re-record it at any time as may be required to 

preserve its rights in this Easement. 

 

20. General Provisions. 

 

20.1 Controlling Law.  The laws of the State of Arizona shall govern the interpretation and 

performance of this Easement.  Proper venue for any dispute relating to the Easement shall be 

the Superior Court of Maricopa County. 

 

20.2 Liberal Construction.  Any general rule of construction to the contrary notwithstanding, 

this Easement shall be liberally construed in favor of the grant to effect the purpose of this 

Easement and the policy and purpose of A.R.S. §33-271 through §33-276 and A.R.S. §41-

511.23. If any provision in this instrument is found to be ambiguous, an interpretation 

consistent with the purpose of this Easement that would render the provision valid shall be 

favored over any interpretation that would render it invalid. 

 

20.3 Severability.  If any provision of this Easement, or the application thereof to any person 

or circumstance, is found to be invalid, the remainder of the provisions of this Easement, or 

the application of such provision to persons or circumstances other than those as to which it is 

found to be invalid, as the case may be, shall not be affected thereby. 

 

20.4 Entire Agreement.  This instrument sets forth the entire agreement of the parties with 

respect to the Easement and supersedes all prior discussions, negotiations, understandings, or 

agreements relating to the Easement, all of which are merged herein. 

 

20.5 No Forfeiture.  Nothing contained herein will result in a forfeiture or reversion of 

Grantors’ title in any respect. 

 

20.6 Successors.  The covenants, terms, conditions, and restrictions of this Easement shall be 

binding upon, and inure to the benefit of, the parties, hereto and their respective personal 

representatives, heirs, successors, and assigns and shall continue as a servitude running in 

perpetuity with the Property.  The terms “Grantor” and “Grantee,” wherever used herein, and 

any pronouns used in place thereof, shall include, respectively, the above-named Grantor and 

its successors, and assigns, and the above-named Grantee and its successors and assigns. 
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20.7 Termination of Rights and Obligations.  A party’s rights and obligations under this 

Easement terminate upon transfer of the party’s interest in the Easement or Property, except 

that liability for acts or omissions occurring prior to transfer shall survive transfer. 

 

20.8 Captions.  The captions in this instrument have been inserted solely for convenience of 

reference and are not a part of this instrument and shall have no effect upon construction or 

interpretation. 

 

20.9 Non-discrimination.  The Parties hereby acknowledge that they are bound by 

Executive Order 99-4 concerning non-discrimination in employment. 

 

20.10 Non-Availability of Funds.  Every payment obligation of the Grantee and Grantor 

under this Easement is conditioned upon the availability of funds appropriated or allocated 

for the payment of such obligation.  If funds are not allocated and available for the 

continuance of this Easement, this Easement may be terminated by the Grantee at the end of 

the period for which funds are available.  No liability shall accrue to the Grantee in the event 

this provision is exercised, and the Grantee shall not be obligated or liable for any future 

payments or for any damages as a result of termination under this paragraph. 

 

20.11 Counterparts.  The parties may execute this instrument in two or more 

counterparts, which shall, in the aggregate, be signed by both parties; each counterpart 

shall be deemed an original instrument as against any party who has signed it.  In the 

event of any disparity between the counterparts produced, the recorded counterpart shall 

be controlling. 
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TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever. 

 

IN WITNESS WHEREOF, the Grantor and the Grantee have executed this Deed 
of Conservation Easement, which shall become effective immediately upon 
signature by both parties.   
 
GRANTOR:  CITY OF FLAGSTAFF  ACKNOWLEDGMENT BY  

GRANTOR 
 

 ___________________________________  State of Arizona   ) 
 Signature      County of ______________  ) 
 
___________________________________ The foregoing instrument was  
Print Name  acknowledged before me 

this_____day of___________, 2013 
 
__________________________________  By___________________________ 
Title        GRANTOR 
 
___________________________________   ______________________________ 
Date       Notary Public 
 
        (Seal) 
 
 
GRANTEE:       ACKNOWLEDGMENT BY  
ARIZONA STATE PARKS BOARD  GRANTEE 
        
 ___________________________________  State of Arizona   ) 
 Signature      County of ______________  ) 
 
___________________________________ The foregoing instrument was  
Print Name  acknowledged before me 

this_____day of___________, 2013 
 
__________________________________  By___________________________ 
Title        GRANTEE 
 
___________________________________   ______________________________ 
Date       Notary Public 
 
        (Seal) 



  14. A. i.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: McKenzie Jones, Sustainability Specialist

Co-Submitter: David McIntire, Asst. to City Manager - Real
Estate

Date: 10/17/2013

Meeting Date: 11/05/2013

TITLE: 
Consideration and Possible Adoption of Ordinance No. 2013-25:  Authorizing the purchase of
approximately 2,251 acres known as Observatory Mesa.

RECOMMENDED ACTION:
1) Read Ordinance No.2013-25 for the first time by title only
2) City Clerk reads Ordinance No. 2013-25 by title only (if approved above)
At the Special Council meeting of November 12, 2013
3) Read Ordinance No.2013-25 for the final time by title only
4) City Clerk reads Ordinance No. 2013-25 by title only for the final time (if approved above)
5) Adopt Ordinance No. 2013-25

Policy Decision or Reason for Action:
Subsidiary Decisions Points: In June 2013, Council passed Resolution 2013-12 approving the
submission of a grant application to Arizona State Parks for the Growing Smarter State Trust Land
Acquisition Program to acquire land at Observatory Mesa. The City has been awarded a $6 million grant
through Arizona State Parks Growing Smarter Program to be used towards the acquisition of
Observatory Mesa. 
 
This acquisition will be through a live auction process which will be held on December 13, 2013 on the
Coconino County Courthouse steps. Staff is requesting a final read at the November 12 Special
Council meeting to meet the Public Auction purchasing requirements.

Financial Impact:
This purchase will be funded with a $6,000,000 grant from Arizona State Parks and $6,416,000 of
voter-approved open space bond money including $5,500,000 from the Observatory Mesa bond and
$916,000 from the Open Space bond.  Through the auction process, the City will be required to meet the
terms of the sale which include a deposit or initial fee of $1,462,947.10 that will be credited towards the
total purchase. Within 30 days, the City will be required to pay the full balance, including administrative
fees.



Connection to Council Goal:
Fund existing and consider expanded recreational services/Retain, expand, and diversify economic base.

Over the years, Observatory Mesa has emerged as an important resource for recreation and tourism.
Observatory Mesa hosts a segment of the Flagstaff Loop Trail and Flagstaff Urban Trail System that
promote connectivity for non-motorized transportation and recreation. Arizona Game & Fish has identified
Observatory Mesa as important wildlife habitat and wildlife movement corridor. According to the National
Survey of Fishing, Hunting, and Wildlife Associated Recreation, 1.3 million wildlife viewing participants
spend $838 million in Arizona annually. Sites like Observatory Mesa significantly contribute to the local
tourism economy. Eco-tourism and its related service sector are important components of Flagstaff's
economic base. As such, the natural environment and outdoor recreation opportunities are extremely
important to the tourism trade in Flagstaff.

Has There Been Previous Council Decision on This:
Yes, on June 4, 2013 Council passed Resolution 2013-12 approving the submission of a grant
application to Arizona State Parks for the Growing Smarter State Trust Land Acquisition Program to
acquire land at Observatory Mesa.

Options and Alternatives:
Option A –  Read for the first time by title only on November 5, 2013 and read for the second time by title
only and adopt at the Special Council meeting on November 12, 2013.
Option B – Not authorize the purchase of Observatory Mesa.

Background/History:
Efforts to protect Observatory Mesa began decades ago and continue today. In 2004, City staff
submitted an Arizona Preserve Initiative petition to reclassify State Trust land on Observatory Mesa for
conservation purposes and voters approved a $5.5 million bond to acquire this land. As critical wildlife
habitat, a popular recreation corridor, and protection for dark skies, Observatory Mesa is a natural
amenity for northern Arizona.  

Key Considerations:
In the event of a successful acquisition, the City will be required to allow Arizona State Parks to hold a
conservation easement over the property.  

Expanded Financial Considerations:
This purchase will be funded with a $6,000,000 grant from Arizona State Parks and $6,416,000 of
voter-approved open space bond money including $5,500,000 from the Observatory Mesa bond and
$915,000 from the Open Space bond.  Through the auction process, the City will be required to meet the
terms of the sale which include a deposit or initial fee of $1,462,947.10 that will be credited towards the
total purchase. Within 30 days, the City will be required to pay the full balance, including administrative
fees.

Community Benefits and Considerations:
Acquiring Observatory Mesa as open space will provide a natural place within city limits for members of
the Flagstaff community to learn about ecology, geology, and astronomy while participating in outdoor
recreation. Preserving the mesa will protect important view sheds for Flagstaff residents and visitors to
the region. Preserving Observatory Mesa positively impacts the observatories, provides protection from
further light pollution, and strengthens the astrogeological sector of economy. Additionally, ownership of
these sections would give the City great access and control in forest and watershed health initiatives,
providing increased community protection from fire threats.



Community Involvement:
Involve - In 2004, Flagstaff voters approved a $5.5 million bond to acquire State Trust lands on
Observatory Mesa as open space. On February 12, 2013, approximately 100 community members
attended the State Land Public Comment Hearing and spoke out in unanimous support for the
reclassification of Observatory Mesa as suitable for conservation purposes. The City of Flagstaff received
28 letters of support for the preservation process from community members and groups.

Expanded Options and Alternatives:
Option A –  Read for the first time by title only on November 5, 2013, and read for the second time by title
only and adopt at the Special Council meeting on November 12, 2013.
Option B – Not authorize the purchase of Observatory Mesa.

Attachments:  Purchase Ordinance

Form Review
Inbox Reviewed By Date

Sustainability Manager Nicole Woodman 10/18/2013 12:39 PM
Asst. to City Manager - Real Estate David McIntire 10/23/2013 09:51 AM

Interim Risk Manager Stacy Saltzburg 10/23/2013 10:17 AM
Public Works Section Head - Sayers Rebecca Sayers 10/23/2013 10:28 AM

Purchasing Director Rick Compau 10/23/2013 10:39 AM
Finance Director Rick Tadder 10/23/2013 11:10 AM
Legal Assistant Vicki Baker 10/23/2013 11:15 AM

Deputy City Attorney Sterling Solomon 10/23/2013 04:30 PM
Public Works Director Erik Solberg 10/24/2013 07:06 AM
DCM - Jerene Watson Jerene Watson 10/24/2013 07:38 AM

Form Started By: McKenzie Jones Started On: 10/17/2013 05:07 PM
Final Approval Date: 10/24/2013 



ORDINANCE NO. 2013-25

A ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF 
AUTHORIZING THE ACQUISITION AND PURCHASE APPROXIMATELY 
2,251 ACRES MOST COMMONLY REFERRED TO AS OBSERVATORY MESA 

WHEREAS, in May 2004, the voters of the City of Flagstaff approved a bond measure for the 
acquisition of open space on Observatory Mesa; and

WHEREAS, in June 2013, the Flagstaff City Council adopted a Resolution approving of the 
submission of a grant application to Arizona State Parks for the Growing Smarter State Trust 
Land Acquisition Program to acquire land on Observatory Mesa; and

WHEREAS, pursuant to Article 1, Section 3 of the Charter of the City of Flagstaff, the City has 
the power and authority to acquire real property; and

WHEREAS, the Arizona State Land Department is the lawful owner of approximately 2,251 
acres identified as Sections 6, 8, 18 and 19, Township  21N, Range 7E, and Section 12, 
Township 21N, Range 6E, otherwise known as Observatory Mesa; and

WHEREAS, it is necessary to direct and authorize the Assistant to the City Manager – Real 
Estate to acquire those parcels of open space identified by the City of Flagstaff Open Spaces 
Commission.

ENACTMENTS:

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS:

Section 1. That the Assistant to the City Manager – Real Estate is hereby authorized to 
negotiate with the owners of those parcels of real property identified as Observatory Mesa.

Section 2. That the Assistant to the City Manager – Real Estate is hereby authorized to acquire 
through purchase or exchange from the property owner, with the approval of the terms and 
conditions of sale or exchange by the City Manager, those parcels of real property identified as 
Observatory Mesa, and to execute all documents and take all actions necessary to consummate 
these acquisitions.

Section 3. That the Flagstaff City Council reserves the right of final approval for these 
acquisitions.
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PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this day of , 2013.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



  14. A. ii.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Barbara Goodrich, Management Services
Director

Date: 09/30/2013

Meeting
Date:

11/05/2013

TITLE: 
Consideration and Adoption of Resolution No. 2013-27:  A resolution of the Mayor and Council of the
City of Flagstaff, Arizona declaring for purposes of section 1.150.2 of the Federal Treasury Regulations,
official intent to be reimbursed in connection with certain capital expenditures related to Regional Open
Space - Observatory Mesa Land Acquisition.  

RECOMMENDED ACTION:
1) Read Resolution No. 2013-27 by title only
2) City Clerk reads Resolution No. 2013-27 by title only (if approved above)
3) Adopt Resolution No. 2013-27

Policy Decision or Reason for Action:
Approval of this resolution will allow the City to reimburse itself for expenditures made on current voter
approved bonded projects for expenditures made in advance of issuing the debt.

Financial Impact:
The expenditure for Observatory Mesa will be reimbursed from proceeds of the sale of obligations or
other financing mechanisms to be used in the future by or on behalf of the City.

Connection to Council Goal:
Fund existing and consider expanded recreational services
Effective governance through the deliverance of voter approved projects

Has There Been Previous Council Decision on This:
Yes.  The May 18, 2004 bond election authorizing the Regional Open Space - Observatory Mesa Land
Acquisition.

Options and Alternatives:
Approve the Reimbursement Resolution to allow the City the greatest flexibility in assuring
expenditures are reimbursed and debt can be issued when most advantageous to the City
Do not approve the reimbursement resolution and require that bonded debt be issued in advance of
the proposed project.



Background/History:
On May 18, 2004, a general election was held by the City of Flagstaff whereby the citizens authorized
obligations to be issued in relation to ten capital projects.  Question 303 authorized $5,500,000 for
'Regional Open Space - Observatory Mesa Land Acquisition'. 

The City has also received a $6 million dollar grant from Arizona State Parks to pay for up to 50% of the
anticipated cost of this purchase, estimated at $12 million dollars. 

The City anticipates issuing this debt in the spring of 2014 as this is when rates have historically been
most advantageous to the City.

Key Considerations:
IRS regulations are very specific as to what capital expenditures are eligible for reimbursement.  These
expenditures must be any cost of a type that is properly chargeable to a capital account (or would be so
chargeable with a proper election) under general federal income tax guidelines.

Community Involvement:
Inform

Expanded Options and Alternatives:
Approve the Reimbursement Resolution to allow the City the greatest flexibility in assuring
expenditures are reimbursed and debt can be issued when most advantageous to the City
Do not approve the reimbursement resolution and require that bonded debt be issued in advance of
the proposed project.

Attachments:  Resolution

Form Review
Inbox Reviewed By Date

Legal Assistant Vicki Baker 10/17/2013 02:12 PM
Deputy City Attorney Sterling Solomon 10/18/2013 08:58 AM

Management Services Director (Originator) Barbara Goodrich 10/18/2013 09:00 AM
DCM - Josh Copley Josh Copley 10/24/2013 01:18 PM

Form Started By: Barbara Goodrich Started On: 09/30/2013 10:03 AM
Final Approval Date: 10/24/2013 



RESOLUTION NO. 2013-27

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
FLAGSTAFF, ARIZONA, DECLARING, FOR PURPOSES OF SECTION 
1.150-2 OF THE FEDERAL TREASURY REGULATIONS, OFFICIAL INTENT 
TO BE REIMBURSED IN CONNECTION WITH CERTAIN CAPITAL 
EXPENDITURES RELATING TO THE PURCHASE OF REGIONAL OPEN 
SPACE - OBSERVATORY MESA LAND ACQUISITION

RECITALS:

WHEREAS, the City of Flagstaff, Arizona, a political subdivision of the State of Arizona 
(hereinafter referred to as the "City"), is authorized and empowered to finance the costs of 
various capital facilities and equipment owned or to be owned by the City; and

WHEREAS, it is contemplated that certain expenditures made by the City with regard to capital 
facilities and equipment owned or to be owned by the City will be reimbursed from the financing 
proceeds in the future by or on behalf of the City;

ENACTMENTS:

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, THAT:

Section 1.  Definitions.  The following terms shall have the meanings assigned thereto as 
follows:

"Official intent" means a declaration of intent of the City to reimburse an original 
expenditure with proceeds of an obligation.

"Original expenditure" means an expenditure for a governmental purpose that is 
originally paid from a source other than a reimbursement bond.

"Reimbursement bond" means the portion of an issue of obligations allocated to 
reimburse an original expenditure that was paid before the issue date of such issue.

Section 2.  Official Intent.  This Resolution is official intent relating to reimbursement for the 
original expenditures indicated in Exhibit A attached hereto which are capital expenditures 
[being any cost of a type that is properly chargeable to a capital account (or would be so 
chargeable with a proper election) under general federal income tax principles].

Section 3.  Project Descriptions.  The projects for which such original expenditures are to be 
paid are for those described on the Exhibit A attached hereto and the maximum principal 
amount of obligations (including the reimbursement bonds for such purposes) to be issued for 
such projects will not exceed $5,500,000

Section 4.  Reasonableness of Official Intent.  On the date of this Resolution, the Mayor and 
Council of the City have a reasonable expectation (being that a prudent person in the same 
circumstances would have based on all the objective facts and circumstances) that it will 
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reimburse such original expenditures with proceeds of such obligations.  [Official intents have 
not been declared by the Mayor and Council of the City as a matter of course or in amounts 
substantially in excess of the amounts expected to be necessary for such projects.  Moreover, 
the Mayor and Council of the City do not have a pattern (other than in extraordinary 
circumstances) of failure to reimburse actual original expenditures covered by official intents.]

Section 5.  Reimbursement Period.  With certain exceptions, an allocation in writing that 
evidences use of proceeds of the reimbursement bonds to reimburse the original expenditures 
shall be made not later than 18 months after the later of the date that the original expenditure is 
paid or the date the project is "placed in service," but in no event more than 3 years after the 
original expenditure is paid.

Section 6.  Public Record.  This Resolution shall be included as of the date hereof in the publicly 
available official records of the City, such records being maintained and supervised by the Clerk 
of the City, being the main administrative office of the City, and shall remain available for public 
inspection on a reasonable basis.

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this 5th day of November, 2013.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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EXHIBIT A

ORIGINAL EXPENDITURES INTENDED TO BE REIMBURSED

Description of Original Expenditures
Amount of

Expenditures Dates of Original Expenditures

Observatory Mesa Land Acquisition $5,500,000 After  November  1, 2013
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